Table of Contents

Title 33
ENVIRONMENTAL QUALITY

Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Department of Environmental Quality—Hazardous Waste

Chapter 1.

§101.
§103.
§105.
§106.
§107.
§108.

§109.
§110.
§111.
§199.

Chapter 3.

8301.
§303.
§305.
8307.
§3009.
§311.
§313.
§315.
§317.
§3109.
8321.
§322.
§323.
§325.
8327.
§329.

Chapter 4.

8401.
8403.
8405.
8407.
84009.

General Provisions and DefinitiONS.........ccccuiiiiiiiiiiiiseseee e e 1
11 1 2SSOSR 1
PUIDOSE ...tttk b bt e e bt oAb Rt R bR et e e e ba e e br e e e nreeans 1
e (oo £ 10 n I Yol o TP PRSPPI 1
Hazardous Waste Determination for Contaminated Media............ccocvvvviniiinnennnenc e 17
ENTOICEIMENT ...t bbbttt bbb bt e b e ne e 20
Special Requirements for Hazardous Waste Generated by Conditionally Exempt Small
QUANTITY GBNEIALOIS ...ttt ettt bbbttt b e bbbt 20
=] 110 SRS SRRR 22
RETEIBINCES ...ttt et ettt et e e s e s bt et e e st e ere e beeneesneenreeneeereenreenee s 41
Use of Number and Gender in These Regulations ............ccooeiiiiiiiiiinisieicce e 43
Appendices—ApPeNdiCeS A aNd B ........ooiiiii 43
General Conditions for Treatment, Storage, and Disposal Facility Permits ............cc.ccoceveene. 47
AAUENOTTTY ..ttt b b bbbt bt e et et b et b e e 47
Overview Of the PErMIt PrOGIaM ........ccuiiiiiieieie et 48
SCOPE OF the PEIMIT ...ttt bt 50
EFfECE OF @ PEIMIT.....oiiie ettt e tesneenreenee s 53
Conditions Applicable to Al PEIMITS. .......coviiiiiiieeee s 53
Establishing Permit CONAITIONS .........cc.coiiiiiiiiiicieee e 55
Requirements for Recording and Reporting of Monitoring Results ... 56
DUFatioN OF PEIMIT.......ciiiieieee ettt e steesee s e sreeeeaneenneeneeas 56
Availability and Retention 0f RECOITS .........ocviiiiiiiiiieee s 57
CONTIABNTIAIITY ...ttt bbb 57
MOAITICATION OF PEIMNITS ... ..iiiiiieie et ee e nneenee s 57
Classification of Permit MOITICAtIONS..........cccveiieiiiieie e 62
Suspension, Modification or Revocation and Reissuance, and Termination of Permits.......... 69
Compliance Schedule for Facilities Existing on the Effective Date of These Regulations ..... 71
T SO PP RTP PP PPRTOPRPPION 72
Research, Development, and Demonstration PErmMItS ..........ccocvvvevieiesieseeie e 72
Requirements for Commercial Treatment, Storage, and Disposal Facility Permits................. 73
APPIICADTIIEY . 73
=) 1 11 o] SRS SSR 73
Requirements for Commercial TSD FaCIlities .........cccccoiiiiiiiiiiieee e 74
Guidelines for the Infrastructure Assessment Report Prepared by Local Government ........... 75
Departmental Action on Commercial Hazardous Waste TSD Permit Applications................ 75

i Environmental Regulatory Code September 2014



Table of Contents

Chapter 5. Permit APPlICAtION CONTENTS ......oceiiiiieiiiie et sb et sbeanee s 76
Subchapter A.  General Requirements for Permit APPlCAtIONS ..........cccoveiieiiiii i 76
8501, Permit APPIICATION. .....cviiiiieeiieeie ettt 76
LT 01 I 00 T o] 5] (=T TSR 76
Lol O LT o (=ToTo] 0| =T o OSSR 77
Subchapter B.  Signatories to Permit Applications and Reports, Changes of Authorizations, and
CeITITICAIONS ..vevveieie bbbttt bbbt st e b nneas 77
8507,  APPIICALIONS. ....eviiiitctiiis ettt e bbbttt n e 77
8500,  REPOIS......vveveviriiitetetitet st et e es ettt s s s et et et e et e st e b e e s et e b et e s e et b et e s e s bbb R e et s b b ettt re e 77
8511. Changes iN AUNOTIZALION ..........oviiiiiieiesie ettt bbb sreeneas 77
8513, COItIfiCAtION .....cviiicicriiiictee ettt 77
Subchapter C.  Permit Applications: Parts 1 and I ...........cccooveiiiiiiiiii e 78
8515. Part I INformation REQUITEMENTS ........oviiiiiiiiesieseseee et eneas 78
Subchapter D.  Part Il General Permit Information ReqUIrements ...........c.ccceveveevieve s 79
8516. Information Requirements for Solid Waste Management UNitS...........ccoovveveneneniieninnnnnens 79
8517. Part Il Information Requirements (the Formal Permit Application) .........ccccooceveveiiiiciiininnnnns 79
Subchapter E.  Specific Information REQUIFEMENTS...........ccceiieiiiieireece e 84
8519. Contents of Part I1: General REQUIFEMENTS ........coviieiiieieie e 84
8520. Specific Part Il Information Requirements for Groundwater Protection ..............cccccocvvvrvnnns 84
8521. Specific Part Il Information Requirements for CONtAINErS...........coviviinieeiierene s 85
8523. Specific Part Il Information Requirements fOr TANKS ........ccoccvvereiiiiniinieienene e 86
8525. Specific Part Il Information Requirements for Surface Impoundments...........ccccocevvviiiennnnns 86
8526. Specific Part Il Information Requirements for Air Emission Controls for Tanks, Surface
Impoundments, anNd CONTAINETS .........oiveieiieiiee et esreeeeeneeneas 87
8527. Specific Part Il Information Requirements for Waste Piles..........cccooiiiiiiiincnenccsesis 88
8528. Part Il Information Requirements for Post-Closure PermitS ..........cccoovvereeresieeseenesieseeiens 89
8529. Specific Part Il Information Requirements for INCINErators............coovvieeeieieneienc s 89
8530. Specific Part Il Information Requirements for Process VENLS ...........coovvvvvienenencnencneniens 91
8531. Specific Part Il Information Requirements for Land Treatment Facilities............ccccoevvreennnns 91
8532. Special Part Il Information Requirements for Drip Pads ...........ccccovviiiiinieiene e 92
8533. Specific Part Il Information Requirements for Landfills ...........c.ccocooiiiiiiiins 93
8534. Specific Part Il Information Requirements for Miscellaneous Units............cccocvvveveiieinenns 94
8535. Specific Part Il Information Requirements for Boilers and Industrial Furnaces Burning
Hazardous Waste for Energy or Material Recovery and Not for Destruction..................... 94
8536. Specific Part Il Information Requirements for EQUIPMENT .........ccoovviiiieiinieie e 97
Subchapter F. Special FOrmMS O PEIMILS........cccooiiiiiiiiiciie e 98

8537. Permits for Boiler and Industrial Furnaces Burning Hazardous Waste for Recycling
Purposes Only (Boilers and industrial furnaces burning hazardous waste for

destruction are subject to permit requirements for iNCINErators.) .........cccccceevvveereeviesiieennne. 98

8540. Remedial ACtion PIANS (RAPS) ......coiviiiiietiiieteestee ettt 101
Subchapter G.  Remedial Action Plans (RAPS) - General Information .............ccccoeviviieiiniiieiieciinns 101
8545. Why is this Subchapter written in a special format? ..o 101

September 2014 Environmental Regulatory Code i



Table of Contents

8550. WAL IS @ RAP? ..ottt a ettt re et 101
8555. When do I NEEA @ RAP? ..ottt ettt e eene et e 102
8560. Does my RAP grant me any rights or relieve me of any obligations? .............cccocevvvirieenee. 102
8565. HOW dO 1 aPPIY TOr @ RAP? ...ttt 102
8570. WhHO MUSt OBAIN 8 RAP? ...ttt reeneene e 102
8575. Who must sign the application and any required reports for a RAP? ... 102
8580. What must I include in my application for 8 RAP?........cooiiiiiiiieeeee e 103
8585. What if | want to keep this information confidential?............ccccooiiiiiiiiiiiie 103
8590. To whom must | submit my RAP appliCation? ...........ccccceieiiiiiiiiiiceeeee e 103
8595. If I submit my RAP application as part of another document, what must | do? .................... 103
8600. What is the process for approving or denying my application for a RAP? ........ccccevcvevvienen. 103
8605. What must the administrative authority include in a draft RAP?.......cccoo i, 104
8610. What else must the administrative authority prepare in addition to the draft RAP or
Notice Of INENE 1O DENY? .....covieeeiiee et 104
8615. What are the procedures for public comment on the draft RAP or Notice of Intent to
DNy 7 et 104
8620. How will the administrative authority make a final decision on my RAP application? ........ 105
8625. May the decision to approve or deny my RAP application be administratively appealed? ... 105
8630. When does my RAP become effeCtiVe? ..........ccooviiiiiieeece e 106
8635. When may | begin physical construction of new units permitted under the RAP?................ 106
8640. After my RAP is issued, how may it be modified, revoked and reissued, or terminated?..... 106
8645. For what reasons may the administrative authority choose to modify my final RAP?........... 106
8650. For what reasons may the administrative authority choose to revoke and reissue my final
R A P 2 et bbb Rt R Aot b e R Rt Rt R e e Rt et et et beneenrenne e 107
8655. For what reasons may the administrative authority choose to terminate my final RAP, or
deny my renewal apPlICATIONT ........cooiviiiiiiii e 107
8660. May the decision to approve or deny a modification, revocation and reissuance, or
termination of my RAP be administratively appealed?...........ccccocvvveieeiiiic i 107
8665. When Will MY RAP EXPITE?.......cviieiiieieieieiisiete sttt s e sa s sn s e 107
8670. How may | renew my RAP if it iS eXPIFING? .....ccovviiiiieieieie e 107
8675. What happens if | have applied correctly for a RAP renewal but have not received
approval by the time my 0ld RAP EXPIFES? .....ccvcuviieieee e 107
8680. What records must I maintain concerning My RAP? ..ot 107
8685. How are time periods in the requirements in this Subchapter and my RAP computed?........ 108
8690. How may I transfer my RAP t0 a NeW OWNEr OF OPEIator? ........ccoccvevvereesieerieeeeeeeseesieseeees 108
8695. What must the state or EPA region report about noncompliance with RAPS? ...................... 108
8699. May I perform remediation waste management activities under a RAP at a location
removed from the area where the remediation wastes originated?..........c.ccccevveevivernnenn. 108
Chapter 7. Administrative Procedures for Treatment, Storage, and Disposal Facility Permits............... 109
SUDCNAPTEE A, POIMIILS .ottt e b e e s e e be e e be e s ae e e beesreearaeas 109
8701, EMEIQENCY PEIMITS...c..iviiiictiiitieiietei ettt e e e st n s b e 109
§703. Permit EVAIUALION .....c.ocveviiciiicicec ettt b e 109

iii Environmental Regulatory Code September 2014



Table of Contents

8705. Issuance and Effective Date of PErMit ... s 111
§706. PErMIt DENIAL.......coiuiiiiieicieici et ettt bbbt e saebe e r et s 111
SUDCNEPLEN B, HEAINGS. ..c.eeveiiiiiieiieie ettt bbbttt bbb 111
8707. Public Comments and Requests for PUblic HEarings ..o 111
8708. Preapplication Public Meeting and Notice, Public Notice Requirements at the Application
Stage, and INformation REPOSITONY ........ceciuiiieiieie i 111
8709. Evidentiary Hearings on Operating Permit Applications for Commercial Hazardous
Waste Treatment, Storage, Disposal, or Recycling Facilities ............cccoceoeveiiiniinnnnn. 113
8711, PUDIIC HEAMNNGS ...ttt bbbt b e ettt e et 114
Subchapter C.  Public Notice of Permit Actions and Public Comment Period...........ccccccoovvverirnnnnne 114
8713, SCOPE ettt etttk bbb bbbt b £ R bR R R bR £ R e R bR e b bR e Rt bt R e b et bt 114
S T I T4 TSRS 115
A\ 1=1 12 To o OSSR SRSE PSR 115
S TR O] 01 (=] | £ S 115
8721, Additional INFOrMAtION .........ocviiiieicee e e reene e 116
(OFgToTo (=] ot B €= 1T 1] £ J TP TP PUPPPTUSTTPRPRPRURON 116
SUDCNEPLEN A, GBNEIAL ...ttt bbb b 116
81101, APPHICADIIITY ..ot 116
81103. Hazardous Waste DeterMINAtION ...........ccoiveiiriiireiieieiesi et 117
§1105. EPA 1dentification NUMDEIS ........ccviiieiiece et 117
§1107. The ManifeSt SYSIEM ......c.iiiieiieiee ettt bttt 117
81108. Manifest Tracking Numbers, Manifest Printing, and Obtaining Manifests .............cc.ccccveee. 119
81109. Pre-TranSport REGUITEMENTS..........uieieieieriestesie sttt bbbttt sb e sb e 119
81111. Recordkeeping and REPOITING ......cvoiriiiiiiieieiiisii et bbb 122
81113. EXPOrts OF HAZardOUS WASTE ........ccoiiiiiiieiiesie sttt 124
BLL2L. SPIIIS ..ttt et nenee 127
81123. Imports of Foreign Hazardous WASTE.............cooiiiiiiiiieieeese e 127
81125. Unmanifested Foreign Hazardous WASEE ...........ccooiiiiiiiiieie e 128
Subchapter B.  Transboundary Shipments of Hazardous Waste...........cccccoveviveiviesiiene e 128
81127. Transboundary Shipments of Hazardous Waste for Recovery within the OECD.................. 128
§1199. Appendix A—Uniform Hazardous Waste Manifest and Instructions (DEQ Form HW-3
AN IS INSEIUCLIONS) ...ttt e e sre e 135
(OF T o) = TR I =0 1Y o 1o 1 (=1 £ SP USSR 138
81301, APPHICADIIILY ...o.vcvieiecee et 138
§1303. EPA Identification NUMDET ............coiiiiiiiciccc e 139
81305. Transfer Facility REQUITEMENTS ........oiiiiiiieiie ettt 139
§1307. The ManifeSt SYSIEM .....c.civcuiiiiciiieiccees ettt et b e b 139
81309. Compliance With the ManITeSE............uoiiiiii e s 141
81311, RECOIAKEEPING ... .veuviveriietiieteseitete st ete st et ettt e st e st et e et e st s e e e s e e et e se st ese s e b e s e s ese st ese s sennee 141
§1313. Financial RESPONSIDIIITY .......ccvcveiiieiiicicisc e 142
BL3A5. SPIIIS ..ttt et et s 142
§1317. DiSCharge ClEANUP.......vcveietiiiteiesiete ettt sttt sttt a e s b e st se st ne s s e e 142

September 2014 Environmental Regulatory Code iv



Table of Contents

81319. Use and ReUSE OF CONLAINEIS........cuiiiiiiiiiiiiesiesii et 142
81321. Hazardous Waste That Is Also a Hazardous Material ... 143
81323. Vehicle Markings and PlaCardsS ..........cooueueiieiieie et 143
Chapter 15.  Treatment, Storage, and Disposal FaCilities ... 143
SIS0 o] o] [Tor=1 o] |11 Y2 TSP 143
81503, Site REGUITEIMENTS. ......uiuiiiiitiieiieie ettt bbbt b et b ettt ne e b et 145
81504. Construction Quality ASSUIaNCE PrOgram .......cccueueiirieeiesiesieeie e sieeie e sree e eesreeneas 146
§1505. Discharges from the SIte ... s 147
IS0 1= o1 ) YT R 148
81509. General INSPECtioN REQUITEIMENTS. .........oiviiiiiiiiiee e 149
81511. Preparedness and PreVENTION .........c.cuiiiiiiiiiiesiisie ettt 149
81513. Contingency Plan and EMEergency ProCEAUIES ............coueieriiiiineniisieseee e 150
§1515. PErSONNEI TIAINING. ...cuieeiiiieiieiieiesteie ettt sttt bbb b ettt sb et n et e et b et nes 152
81516. Manifest System for Treatment, Storage, and Disposal (TSD) Facilities.............ccccoevrenene. 153
81517. General Requirements for Ignitable, Reactive, or Incompatible Wastes .............cccccvvvvrenee. 155
81519. General Waste ANAIYSIS ......cooiiiiiieiieieeee ettt 156
81521. Chemical, Physical, and Biological Treatment Facilities (Wastes Only) ..........ccccocevvnnnnne. 157
81523. Surveillance and MONTTOTING .......voiiiiieieiee bbb 157
81525. EMEIGENCY RESPONSE.......oiiitiitieiietieiieie ettt sttt bbbttt ettt eb et b e s 158
81527. Receiving and Monitoring INCOMING WASEE............cooiiiiieiiieiesesie e 158
81529. Operating Record and Reporting REQUITEMENTS. .........ccoiiiiiiririniseeeeeeee e 159
81531, REQUITEH NOLICES ...ttt sttt sttt ne et b b 162
81533. Relationship to Interim Status STAaNards ...........ccoviiiieeieie e 162
81535. IMMINENT HAZAIT ACLION ......uoiiiiiiiiieiiiiee ettt bbb 162
Chapter 17.  AIr EMISSION STANGAITS .......oiviiiiiiiiiiieieie ettt bbb 162
0N o) o] 171 o] | 1] /2SS 162
81703, DEFINITIONS ...ttt bbb bbbt bttt e e e et et bbbt ne e 162
SUDCNEPLEN A, PrOCESS VENTS. ...ttt ettt bbb 166
N0 LT AN o) o] 1071 o] | 1] Y2 166
81707. StANAArds: PrOCESS VENTS.......ccuiiiiiieiieieitesie sttt sttt ettt bbbt 166
81709. Standards: Closed-Vent Systems and Control DeVICES..........cccceriiiiiiinieieiene e 167
81711. Test Methods and PrOCEAUIES. .........cuiiiiiie ettt 171
81713. Recordkeeping REQUITEIMENTS. .........iiiiiiiieiiesiesie ettt 173
81715. RepOIting REQUITEIMENTS ..ottt bbbttt nb bbb s 176
Subchapter B.  EQUIPMENT LEAKS .....c..oiviiiitiiiiiieiieee sttt 176
I AN o) o] 1o o] | 1) 2SS 176
81719. Standards: Pumps in Light LiQUIt SEIVICE ........cccuiiiiiiiiiieiie e 177
81721. StaNdards: COMPIESSOIS .......ueiueireeueerieietestesteste st stesseeseesteeesbesbesbesbesbe e st esease e b e besbesbesbesbeene e 178
81723. Standards: Pressure Relief Devices in Gas/Vapor SEIVICE. .........cvvveririeieniene e 178
81725. Standards: Sampling CONNECLION SYSTEIMS ........ccuiiiiiieieierie et 179
81727. Standards: Open-Ended ValVes OF LINES..........coiiiiiiiiiiieie s 179

% Environmental Regulatory Code September 2014



Table of Contents

81729. Standards: Valves in Gas/Vapor Service or in Light Liquid Service..........cccoovvvenenieieene. 179
81731. Standards: Pumps and Valves in Heavy Liquid Service, Pressure Relief Devices in Light
Liquid or Heavy Liquid Service, and Flanges and Other Connectors............ccoccvevvereennns 180
81733. Standards: Delay OF REPAIT........ccuuiiiiiiieie et b e 180
81735. Standards: Closed-Vent Systems and Control DEVICES..........ccvviiiiiieiinieeiesese e 180
81737. Alternative Standards for Valves in Gas/Vapor Service or in Light Liquid Service:
Percentage of Valves AHlowed t0 Leak .........coouviiriiiiiiiiiiee e 181
81739. Alternative Standards for Valves in Gas/Vapor Service or in Light Liquid Service: Skip
Period Leak Detection and REPAIT..........cocuiiiiiiiiiieieiee et 181
81741. Test Methods and PrOCEUUIES. .........cviiiieie sttt bbbt 182
81743. Recordkeeping REQUITEIMENTS........uiiiiiiiieiesiesiisie ettt bbbt 183
81745. RepOrting REGUITEIMENTS ........oiuiiiiiieieieriesie sttt st sttt bbbt nbeene e 185
Subchapter C.  Air Emission Standards for Tanks, Surface Impoundments, and Containers ............ 185
BL7AT. APPIICADIIILY ..o 185
81749, DEFINIIONS .....cvcviviicicictcie ettt 186
81751, Standards: GENETAL.............cucueiiiiiieicie ettt 186
81753. Waste Determination PrOCEAUIES ........c.coviiieiiiiiiiiniisiieieie ettt 189
81755, StANAAIAS: TANKS .....vcveviviiiieietiriieit ettt ettt b e ss bbb s e bbb b e e st b s e s s bns 189
81757. Standards: Surface IMPOUNOMENTS ........coviiiiiiiiiririeee e 196
81759, StaNAArds: CONAINEIS.......c.iiiiieiieieieie ettt bbb e e st et e b et sbesbenbesbeene e 199
81761. Standards: Closed-Vent Systems and Control DEVICES..........ccvviiiirininieienie e 203
81763. Inspection and Monitoring REQUITEMENTS .........c.uoiiirieieiiie e 205
81765. Recordkeeping REQUITEIMENTS........uuiiiiieieiesie sttt st sbe e nre s 205
81767. RepOrting REGUITEIMENTS .......ueiiiiieiieieieieste sttt sttt st sttt et see st teaneene e 208
81799. Appendix—Table 1, Compounds with Henry’s Law Constant Less than 0.1 Y/X [At
225 e O USSR 208
Chapter 18.  ContainMmeNt BUIIAINGS ......coveiieiieieeiese ettt nnes 210
IS0 AN o) o] 171 o] | 1] Y2 210
81802. Design and Operating StANCANAS ...........covieririiiniiieee e 211
81803. Closure and POSt-CIOSUIE Car€.........cccueieeieiieieeiesieseeieseesieeee e ste e e sseesseeseesreesseeneesneenees 213
ChapLer 19, TANKS ...ttt b e bbbt b ettt ettt nb et ene s 213
0N o) o] 1071 o] | 11 YRS 213
81903. Assessment of Existing Tank System'’s INTEgrity.........cooeveriiiiiiiiiiineecee e 213
81905. Design and Installation of New Tank Systems or COMPONENtS.........cccvevveeerienereneneniennenn 214
81907. Containment and Detection 0f REIEASES ..........ccveviiiiriee e 215
81909. General Operating REQUITEMENTS .......ccveiviiiiiirieiii e 220
BLOLL. INSPECTIONS ...ttt bbb bbbt et e bbbt bt bbbt e se e e et e bbbt ne e 221
81913. Response to Leaks or Spills and Disposition of Leaking or Unfit-for-Use Tank Systems .... 222
81915. Closure and POSt-CIOSUIE Car€..........ccueiveieiiierieiesieseesiesee e see e eesreesseeeesreesseeneesneeneas 223
81917. Special Requirements for Ignitable or Reactive Wastes ...........cccoverveieiiesnene e 223
81919. Special Requirements for Incompatible WaSEES..........cccooiiiiiiiiiiieieeeee e 224
81921, Air EMISSION StANUAITS .....ceviieieiieeiecieseeie et ste e e e ae e ste e e reenneeneesneenrs 224
September 2014 Environmental Regulatory Code vi



Table of Contents

Chapter 20.  Integration with Maximum Achievable Control Technology (MACT) Standards................ 224
82001. Options for Incinerators, Cement and Lightweight Aggregate Kilns, Solid Fuel and
Liquid Fuel Boilers, and Hydrochloric Acid Production Furnaces to Minimize
Emissions from Startup, Shutdown, and Malfunction Events............cccocveviiieniinciene. 224
Chapter 21, CONMTAINETS. .....eiueiiieiieeeeet ettt bbbttt e e bbbt bt e bbb e e e e e et et et e nb e benbeeneas 226
82101 APPHICADIIILY ..t e 226
§2103. Condition OF CONLAINETS ........ecieieieieieies ettt e e esbesrestesreaseeneans 226
82105. Compatibility of Waste With CONAINEIS ...........cccuiiiiiiiiee e 226
82107. Management OF CONTAINETS........cccuiiiiieiieie et sttt e st e e reesbeeneesreenes 226
82109, INSPECTIONS ...ttt ettt b e e s bbbt bbbt b b e e bt b et bt et e b b nes 226
A0 I O o1 = U1 T 1 o | SO RRP 226
82113. Special Requirements for Ignitable or Reactive WaSLes ............cccoiriiiiiiicienc e 227
82115. Special Requirements for Incompatible WaSEES..........cccoeiiiiiiiiiiieieeee e 227
82107, CIOSUIE.....veuvevestetete ettt ettt ettt sttt et e s e e bt e s ebe et e s ese et e st e st ebe st e b eseebe st essese st e s enaste s e s erenre s 227
§2119. Air EMISSION StANUAIAS .......c.eivveiieieieieiece ettt reeneene e 227
Chapter 22.  Prohibitions 0n Land DISPOSAI ..........c.coeiiiiiiiiiiiieieeese e 228
Subchapter A.  Land DiSposal RESTIICHIONS ..........coiiiiiiiiiisierieeeee e 228
82201. Purpose, Scope, and APPlICaDIITY.........ccoiiiiiiiie e 228
82203. Definitions Applicable t0 ThiS Chapler..........ccciiiiiiiie e 229
82205. Storage Of Prohibited WASEES ..........couiiiiiiiieseeeee e 231
82207. Dilution Prohibited as a Substitute for Treatment ..o 231
82208. Waste-Specific Prohibitions—Dyes and/or Pigments Production Wastes.............c.ccocceernene. 232
82209. Waste-Specific Prohibitions—Wood Preserving Wastes...........c.ccovreririenienenenesesesee 232
82211. Waste-Specific Prohibitions—Dioxin-Containing Wastes .............ccocevvereieneneneneneeens 233
82213. Waste-Specific Prohibitions—Chlorinated Aliphatic Wastes............ccocvvviiieniienininee 233
82215. Waste Specific Prohibitions—Soils Exhibiting the Toxicity Characteristic for Metals and
CONAINING PCBS ...ttt ettt e st et st beaneareas 234
§2216. Waste-Specific Prohibitions—Toxicity Characteristic Metal Wastes ...........cccccovcevviviennnnn. 234
§2218. Waste Specific Prohibitions—Petroleum Refining WaStes ..........ccccovvviviniiienenenccesen, 235
§2219. Waste Specific Prohibitions—Inorganic Chemical Wastes ............ccocviveiererenniene s 235
§2221. Schedule of Wastes Identified or Listed after November 8, 1984 ..........ccccoceveiiieieiiiennnn, 235
§2223. Applicability of Treatment StaNdards ...........cccooiiiririeiee e 237
§2227. Treatment Standards Expressed as Specified Technologies ...........ccoovvveeieienn i, 238
82230. Treatment Standards for Hazardous DeDFiS .........cooeeiiiiiiiiiiie e 239
82231. Variance from a Treatment Standard ... s 240
82233. Universal Treatment StANCAITS ........coeoreeiiiieiiee e 241
82236. Alternative Land Disposal Restriction (LDR) Treatment Standards for Contaminated Soil . 242
82237. Exemption for Surface Impoundments Treating Hazardous Waste ...........ccccoevevenenieieene. 243
82239. Procedures for Case-by-Case Extensions of an Effective Date...........cccoceviniiieniciciiene, 244
82241. Exemptions to Allow Land Disposal of a Prohibited Waste Except by Deep Well
1] =T € ) o USSR 246

vii Environmental Regulatory Code September 2014



Table of Contents

82243. Administrative Procedures for Exemptions under LAC 33:V.2241 and 2271, No-
Alternative Determinations under LAC 33:V.2273, and Case-by-Case Extensions of

an Effective Date under LAC 33:V.2239 ... 249
82245. Generators' Waste Analysis, Recordkeeping, and Notice Requirements...........cc.ccocevvnennnne 249
82246. Special Rules Regarding Wastes That Exhibit a CharaCteristiC............ccccvvereieieniniinnnnnn 252
82247. Owners or Operators of Treatment or Disposal Facilities: Testing, Waste Minimization,
Recordkeeping and NOtiCe REQUIFEMENTS .........ccveiieeieiieiicie e 253
Subchapter B.  Hazardous Waste Injection ReStIICtIONS...........ccevieieiieie e 255
§2249. Purpose, Scope, and APPlICaDIITY.........cooiiiiiiiiiie 255
§2251. Dilution Prohibited as a Substitute for Treatment..........cccoovveieiiiinenieeee e 255
82253. Procedures for Case-by-Case Extensions to an Effective Date.........cc.ccoovvereiiiencienennnn, 255
§2255. WaASLE ANAIYSIS ......vvcvctiriiiietetete ettt ettt bbbttt e st n s b 255
§2257. Waste-Specific Prohibitions—Solvent WaSLeS ...........coeviieiiiiiiiinesesee e 255
§2259. Waste-Specific Prohibitions—Dioxin-Containing Wastes ...........c.ccoovvrnierenenenesesenneans 256
§2261. Waste-Specific Prohibitions—California LiSt Wastes ...........ccoceviiiniiniininienese e 256
§2263. Waste-Specific Prohibitions—First Third WAaSLES .........cccoviiiiiiiiiniiieeeee e 257
§2265. Waste-Specific Prohibitions—Second Third WaSEeS..........cccovviiiiniiniinieieene e 257
§2267. Waste-Specific Prohibitions—Third Third WaSLeS........cccccviiiiiiiiniinieeieee e 258
§2269. Waste-Specific Prohibitions—Newly Listed WaSEES..........cccceveriiiniiniinieeee e 258
§2271. Exemptions to Allow Land Disposal of a Prohibited Waste by Deep Well Injections.......... 259
§2273. Petition for Determinations Concerning No Alternatives to Land Disposal of a Prohibited
Waste by Deep WEIl INJECTION ......c.ooiiiieiiee et 263
82299. Appendix—Tables 2, 3,4, 5,6, 7, 8,9, 10, 11, 12. ..o 266
Chapter 23, WASEE PIIES ... bbbttt ettt nb b ene s 354
A0 AN o) o] [To7=1 o] | 11 Y2 354
82303. Design and Operating REQUITEIMENTS ...........coiiiiiriiieieiese et 354
82304. ACtION LEAKAGE RALE ..ottt bbb 356
82305, EXOIMPLIONS ...ttt bbb bbbt e et bbb b e 357
82306. RESPONSE ACLIONS ...ttt b bbbt bttt s ettt sbe b b ene e 357
82307. InSPection Of SYNTNETIC LINEIS......cciiiiiieiie e 357
82309. Monitoring and INSPECTION ........cviiiieieieite et 358
82311. Special Requirements for Ignitable or Reactive Waste ... 358
82313. Special Requirements for Incompatible WaSEES..........cccoviiiiiiiiiiieeeeee e 358
82315. Closure and POSt-CIOSUIE Car€..........ccueiveueiiierieiesiesieesieseesaeee e steeeessaesseeeesreesseeneesseeses 358
82317. Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and F027...... 359
Chapter 24.  Hazardous Waste Munitions and EXplOSIVES STOTage .........ccooereririninieeienene e 359
O AN o) o] 171 o] | 1] 2SS 359
82403. Design and Operating StANCAIAS ...........coeieiiiiririiieiee e 359
82405. Closure and POSt-CIOSUIE Car€..........ccueiveiueiiieiieiesieseesieseesteeee e e aessaesseeseesreesseeseesseeses 360
Chapter 25,  LanGIillS.......coiiiee e bbb 360
A0 AN o) o] 171 o] | 11 2SS 360
82503. Design and Operating REQUITEIMENTS ...........coiiiiiriiieieieiesie st 360

September 2014 Environmental Regulatory Code viii



§2504.
§2505.
§2507.
§2508.
§2509.
§2511.
§2513.
§2515.
§2517.
§2519.
§2521.
§2523.

Chapter 26.

§2601.
§2602.
§2603.
§2604.
§2605.
§2607.

Chapter 27.

§2701.
§2703.
§2705.
§2707.
§2709.
§2711.
§2713.
§2715.
82717.
§2719.
§2723.

Chapter 28.

§2801.
§2803.
§2804.
§2805.
§2807.
§28009.

Chapter 29.

§2901.
§2903.

Table of Contents

ACLION LEAKAJE RALE .....oouviieieiiieie et et 363
(=] 1 1] o1 (o] o PRSP 363
Monitoring and INSPECLION .........ecuiiiiieieieite e 363
RESPONSE ACTIONS ...ttt bbbttt bbbt ne s 364
Surveying and RECOIIKEEPING.........oiiiiiiiieiei ettt eneas 364
Special Requirements for Ignitable or Reactive WaSte ..o 365
Special Requirements for Incompatible WaSEES............coieiiiiiiiiiieeeee e 365
Special Requirements for Bulk and Containerized LIQUIS ...........ccccoviriiiiiieieninciencseine 365
Special Requirements fOr CONTAINETS ........cviiiiiiiiiiiiseeee e 366
Disposal of Small Containers of Hazardous Waste in Overpacked Drums (Lab Packs) ....... 366
Closure and POSE-CIOSUIE Cae..........ooiiiiieieieiesie sttt 366
Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and F027...... 367
Corrective Action Management Units and Special Provisions for Cleanup ...........c.cc.ccoveee. 367
Applicability of Corrective Action Management Unit (CAMU) Regulations..............c........ 367
Grandfathered Corrective Action Management Units (CAMUS) .......ccocoveiienencnenineninns 367
Corrective Action Management UnitS (CAMUS)........ccoouiiiiiiiieiine e 369
TempPorary UNIES (TU) ...o.oiiiiiiieieeee bbb 373
STAGING PHIES ... bbb 374
Disposal of CAMU-Eligible Wastes in Permitted Hazardous Waste Landfills..................... 376
LN TIEAIMENT ......eeiiiieeie e e bbbttt e et bbb s 377
APPHCADIIITY .. 377
Design and Operating REQUITEMENTS .........oiuiiiiiriieiieieeeie et 377
TTEAtMENT PrOGIAM ...t nnns 378
Treatment DeMONSIIALION .........oiiiiiieie et 378
FOOA-CRAIN CrOPS ..ottt bbbttt et b e bbb 379
Unsaturated Zone MONITOIING .......coviieieieieiesestieeee e bbb 380
R ETol0] (0| C=T=T o] | o T USSP RO PP PP PSP 381
Special Requirements for Ignitable or Reactive WaSLe ...........cccevveveiiienieieee e 381
Special Requirements for Incompatible WaSEeS............coiiiiiiiiiiieieeeee e 381
Closure and POSE-CIOSUIE Cae..........uiiiiiiiieieiesie et 382
Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026 and F027....... 383
DFIP PAOS ...ttt bbbttt bbbttt 383
APPIICADTIITY . 383
Assessment of EXisting Drip Pad INTEGIILY .........ccooiiiiiiiiieies e 383
Design and Installation of New Drip Pads .........ccccviriiiiiiiiic e 384
Design and Operating REQUITEMENTS .......c.oiuiiiiiieiiiieeieieie et 384
INSPECTIONS ...ttt bbb bbb b bbbttt et bbbt b nne s 386
(O [0 111 [ =TSPTSRO PP TPTPRTR PRSI 386
SUITaCe IMPOUNAMENTS ....cviiiiiieite ettt bbbt sb e bbb eneas 386
APPIICADTIITY .t 386
Design and Operating REQUITEMENTS .......c.oieiiiiriiiiiieieie et 387

iX Environmental Regulatory Code September 2014



§2904.
§2905.
§2906.
§2907.
§2909.
§2911.
§2913.
§2915.
§2917.
§2919.

Chapter 30.

§3001.
§3003.
§3005.
§3007.
§30009.
§3011.
§3013.
§3015.
§3017.
§3019.
§3021.
§3023.
§3025.
§3099.

Chapter 31.

§3101.
§3103.
§3105.
§3107.
§3109.
§3111.
§3113.
§3115.
83117.
§3119.
§3121.

Chapter 32.

§3201.
§3203.
§3205.

September 2014

Table of Contents

ACLION LEAKAJE RALE .....oouviieieiiieie et et 389
(=] 1 1] o1 (o] o PRSP 390
RESPONSE ACTIONS ...ttt bbbttt e bbbt 390
Monitoring and INSPECLION .........ciiiiiiiieiei s 390
Emergency Repairs; Contingency PIANS ... 391
Closure and POSE-ClOSUIE Car.........ceiueieerieiieiiesieeie e se et este e sreesteeseesreessesnee s 391
Special Requirements for Ignitable or Reactive WaSte ............cccooviiiiniiiciiiencsc s 392
Special Requirements for Incompatible WaSEES............coooieiiiiiiiiieiiceeeee e 392
Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and F027...... 393
AT EMISSION STANCAITS ....veivveiieieeie ettt be e snee e 393
Hazardous Waste Burned in Boilers and Industrial FUrNaces ...........cccooviiiinencicniicne 393
APPHCADTIITY .. 393
Management Prior t0 BUIMING ........cccoiiiiiiiiiesiieieeee s 396
Permit Standards TOr BUIMEIS ........coouiiieiieiecie et 396
Interim Status Standards fOr BUIMEIS .........oiieie et 401
Standards to Control OrganiC EMISSIONS..........cciiiiiiiiiiieieierie e 412
Standards to Control Particulate Matter ... 414
Standards to Control Metals EMISSIONS........cccoiiiiiiiiiiiieieieie et 414
Standards to Control Hydrogen Chloride (HCI) and Chlorine Gas (Cly) Emissions ............. 418
Small Quantity On-Site BUrner EXEMPLION. .......cccoiiiiiiiiiieieie e 419
LOW RiSK WaSte EXEMPLION ....c.viitiitiiiiiiieiieeie ettt 420
Waiver of DRE Trial Burn fOr BOIHEIS ........ooveiiiie e 421
Standards fOr DIreCt TIaNSTEI .......cveiiiieieee e sre e 421
RegUIAtION OF RESIAUES .........oiiiiiiieieee bbb 423
Appendices—Appendix A, B, C,D,E,F, G, H, I, J, K;and L.......ccoovririnirniiirercecien 425
ot T T=T =1 (0] £ SRRSO 426
PUIPOSE ...ttt 426
GeNEral REQUITEIMENTS ......c.oiiiiiieitiiti ettt b ettt sn et be e ene s 426
APPIICADTIITY . s 426
WWASEE ANAIYSIS ...ttt bbb bbb 442
Principal Organic Hazardous Constituents (POHCS) ........cccooeiiriiinininieeee e 442
Performance StANUAITS ........ccviviiiee et see e eteeneenreenseenee e 442
Hazardous WaSte PEIMITS..........coiueiieieiiee ettt e e neesneennas 443
Incinerator Permits for New or Modified FaCilities ..........ccoeviieiiiiiiiieie e 443
Operating REGQUITEIMENTS ......c..oitiiiiiiiti ettt b bbbt nb et sbe e eneas 446
Monitoring and INSPECLIONS ........ecuiiiiieieieie e bbb 446
[0 [0S SRS 447
MISCEHANEOUS UNIES ...ttt e e te e e sraesneeeesneenes 447
APPIICADTIITY .t 447
Environmental Performance Standards ...........cceoveieieeresie e 447
Monitoring, Analysis, Inspection, Response, Reporting, and Corrective Action .................. 448

Environmental Regulatory Code X



Table of Contents

83207. Closure and POSt-ClOSUIE Cae........cc.coueiuiririiiisiisie et 448
Chapter 33.  GroundWater PrOTECTION. ........ciiiiiiieiieiie ettt sb et neas 449
R0 AN o] o] 1071 o] |11 Y2 OSSPSR 449
R 01 o (=T (U1 (<o I o]0 - Vo OSSPSR 450
83305. Groundwater Protection STANAAIT ............ccooiiiririiiiieee e 450
83307. HazardoUSs CONSLILUENES .........ecverieieieieiesie ettt sttt e e e tesrestesreaneeneens 451
§3309. CoNCENLrAtiON LIMITLS ......ciiiiiiiciiiieiee sttt re et e reere e 452
83311, POINt OF COMPIIANCE ...ttt sttt 453
§3313. COMPHANCE PEIOM ......ecviiieiieeeiieieieee ettt se e 453
83315. General Groundwater Monitoring REQUIFEMENTS ........cveveiieiiererisisieeeee e 453
83317. Detection MONItOrING PrOGIaM .. ....ccviiiieiiiiiesiesie sttt nn bbb 455
83319. Compliance MONItOriNg PrOgram..........cuoueiieiieieiie ettt 457
83321. COITeCtiVE ACLION PrOGIAM ... ccuiiiiiiieiieieieste sttt sttt ettt sttt e bbb nb e 458
83322, COITECHIVE ACHION ...ttt ettt r e b et e b e st et eseebe e e s ene st e 459
83323. Monitoring Well Abandonment and Sealing of Bore HOIES ...........cccooviiiiincicicnce, 459
83325. Groundwater MONITOMING LISt..........coiiiiiiiiiiiiiiieeeee e 460
Chapter 35.  Closure and POSE-CIOSUIE ..........ccuiiiiiieieieses et 463
S0 AN o) o] 171 o] | 1] Y2 SR 463
83503. Notification of Intention t0 Close @ FaCIlity...........ccooiiiiiiiiiiieeee e 463
Subchapter A.  ClOSUIre REQUITEMENTS ......oiviiiiiiiiiieiieieie sttt b 464
83505, ClOSUIE PrOCEAUIES ......c.veviveieetetesteee et e ettt se ettt be st e b esesbe st e s esesbe s enaeresre s enesre s 464
83507. Closure Performance Standards ............cceoeiiriiiriiieieesies s 464
83509. Closure Financial ReSPONSIDIITY ........ccoiiiiiiiiiiiicieee e 464
83511. Closure Plan; Amendment OF PIAN ........cc.uoviiiiiii ettt 464
83513. Closure; Time AHOWEA FOr CIOSUIE ........vuiiiiiiiie ettt et e e e ebee e e s s aaane e 466
83515. Disposal or Decontamination of Equipment, Structures and SoilS ..........cccccoeviiiniiiiinnnne 468
83517. Certification OF CIOSUIE ......c..eiieiiee ettt sneenes 468
Subchapter B.  P0oSt-CloSUre REQUITEMENTS .......couiiiiiiiieiieiiesiesie et 469
83519. POSt-ClOSUIE PrOCEAUIES ..ottt bbbttt bbbt 469
83521. Post-Closure Care and USe OF PrOPEITY .........ooiiiiiiiiiiieieie st 469
§83523. Post-Closure Plan, AmMendment OF Plan ........cccuvviiiiiiii it 469
83525. POSE-CIOSUIE NOLICES ......eveeuieiiiesiieieeiiesiee e e steeseesteesteesee s e steeseesseesteeseesseesseeneeaseenneeneenneenees 471
83527. Certification of Completion of POSt-ClOSUIe Care .........cccoeververiesiesiee e eee e 471
Chapter 37.  FINANCial REQUITEIMENTS .......couiiiiiiieieiee ettt bbb 472
0N o) o] [To7=1 o] | 1] Y2 472
83703. Definitions of Terms as Used in ThiS Chapter ... 472
Subchapter A.  ClOSUIre REGQUITEMENTS ......oiviiuiiiiiiieieieie sttt ettt 473
83705. CoSt EStIMALE TOr CIOSUIE. ......uiiiiiiieiiiie et 473
83707. Financial ASSUIanCe fOr CIOSUIE ........couoiiiiriiiiiiriesieee et 474
Subchapter B.  P0oSt-CloSUre REQUITEMENTS .......eiuiiiieiiieiiesiesiesie e 481
83709. Cost Estimate fOr POSt-CIOSUIE Care..........ccoiiiiiriiiieieieiie st 481

Xi Environmental Regulatory Code September 2014



Table of Contents

83711. Financial Assurance for POSt-ClOSUIE Car€.........cccuiueiirieiieiieie et 481
Subchapter C. Common Closure and Post-Closure REQUITEMENTS ........cceeveieerierieeiienieeie e 488
83713. Use of a Mechanism for Financial Assurance of Both Closure and Post-Closure Care ........ 488
Subchapter D.  INSUrANCe REQUITEMENTS ......ccuiiiiiiieiieieieiee sttt 489
83715. Liability REQUITEIMENTS .......iiiiiiiiieiieieete ettt 489
Subchapter E.  Incapacity REQUIALIONS ..........ooiiiiiiieieicieses e 493
83717. Incapacity of Owners or Operators, Guarantors, or Financial Institutions.............c.ccccceeene.. 493
Subchapter F.  Financial and Insurance INStrUMENTS ...........ooiiiiiiiiicie e 493
83719. Wording Of the INStIUMENTS.......ccviiiiieiieie ettt neas 493
Chapter 38.  UNIVEISAl WASTES ........ouiiiiiiiiiicieee ettt b e eneas 511
SUDChAPEEr A, GENEIAL ... ettt sttt ettt re e nae et e 511
83801. Scope and APPHCADTILY ........ooiiiiieieiee e 511
83803. APPlICADIIITY——BattEITES ... .c.veieeiiieieeieseeie ettt e nne e sneenns 511
83805. ApPliCability——PeStICIAES ......cceeiieiecie e 512
83807. Applicability—Mercury-Containing EQUIPMENT............ccooiiiiiiiiiieeeee e 512
83809. APPIICADTIITY——LaMPS ..ottt bbb n e 513
83810. Applicability—EIECIIONICS .......eeiiieieciecee et 513
83811. ApPliCabIlIty—ANTTIEEZE ..o 513
1 I I 1= 1) T PSP 514
Subchapter B.  Standards for Small Quantity Handlers of Universal Waste.............cccccoeiiininnnnns 515
SR 1 ST AN o] o [Tor: o1 11 2SS 515
1o R o 0] 0101 o] PSS 515

SR 1S N[0 1 o7 4] o PSSP 515
83821. WaASLE IMANAGEIMENT ......euviiiiiiti ettt b bbbttt ettt nb et beene e 515
83823, Labeling/MarKiNg ........ccvcoviuiiieiiriiieiee sttt sttt s b et e st seebesr s nesre e 517
83825. AcCUMUIALION TIME LIMITS.....ceiiieiiiiesiee ettt esne e nneenes 518
83827. EMPIOYEE TTAINING ..ottt bbbttt bbb 518
83829. RESPONSE 10 REIEASES......cveeuieiieeiieeie ettt ettt e st e saesreeste e e e e reenneeneeaneenes 518
83831, OFf-Site SNIPIMENTS ......eiiiiiitiii bbbttt bbb s 519
83833. Tracking Universal Waste ShIPMENTS ...........coooiiiiiiiiiie e 519
83835, EXPOITS. ... veuveveteteteetestee et et e e et st e e et e st e s e se e b et et ebe et e s e s e et et e st ebe b et e R e b et e e eReete st e neerenr e e ere et e 519
Subchapter C.  Standards for Large Quantity Handlers of Universal Waste ............ccccoecveeeiieereennnne. 520
SR 1 N AN o] o 1Tor: o1 1) 2P 520
83839, PrONIDItIONS. ......cviviitiicice ettt r et e 520
01 o I AN o] ) o L1 o] SRS 520
83843. WaASLE IMANAGEIMENT ...ttt b bbbttt b et bbb nb e s 520
83845, Labeling/MarKiNg ........cccoviuiiieiiriiieiete sttt sttt st b st st saebe e s ere et e 522
83847. AcCUmUIAtION TIME LIMITS......ueiiieieiiesieie ettt e sne e sneenns 523
83849, EMPIOYEE TTINING ..evveiveeieeieeie it eiestee e e e e e e sreesteeseesseesteeseesseesseensesseesseeneesseesseensesnensees 523
83851. RESPONSE 10 REIEASES......ccveeuieieieiiieie ettt sttt e e s e ste e e e s reenneeneenneenes 523
83853, Off-Site SNIPMENTS ..ottt se e sre s 524

September 2014 Environmental Regulatory Code Xii



Table of Contents

83855. Tracking Universal Waste SRIPMENTS ........c.ooviiiiiiiieiieie et 524
SR RN (0o ¢ TSROSO 525
Subchapter D.  Standards for Universal Waste TranSpOIters..........cccooeieiereninenieieeseese e 525
SR 1T e I AN o] o 1ToF: o1 11 2SSOSR 525
83861, PrONIDItIONS. ..ottt et 525
83863. WaASLE IMANAGEIMENT ...ttt b bttt ettt b bbb b 525
83865. StOrage TimME LIMITS .....cc.oiiiiiiiiiieiee bbb 525
83867. RESPONSE 10 REIEASES......cvieuiiiieeiiieie ettt sttt st et e b e e nae e sneenes 525
83869. OFf-Site SNIPIMENTS ...ttt 525
oI bt oo SRS 526
Subchapter E.  Standards for Destination FaClities..........cccviiiiiiiiieiienice e 526
SR L A I AN o] o] [ToF: o1 11 2SS 526
83875. OFf-Site SNIPIMENTS ......eiiiiiitiiiee bbbttt bbb 526
83877. Tracking Universal Waste ShIPMENTS ...........ccccoiiiiiiiiiie e 526
Subchapter F.  IMPOrt REQUITEMENTS .....c..oiuiiiiiiiiieieiee ettt 527
SR 1A TR 1111 0T £ SS 527
Subchapter G.  Petitions to Include Other Wastes under This Chapter ...........ccocvoeieiinencieninenns 527
8388L. GENETAL .....cueviieeeieete ettt bbb bRttt bt n et et b et 527
83883. Factors for Petitions to Include Other Wastes under This Chapter ..........cccceveveienciinnnnnn 527
Chapter 39.  RESEIVE ... .ottt b e bbbt b et b et e e e et et et st benne s 528
Chapter 40.  USEBA Oll.....iiiiieiee bbb bbbt e et sttt bt nne s 528
0O I =) T ) T PSS 528
Subchapter A.  Materials Regulated as USed Ol ... 529
00X AN o] o [Tor: o1 ) 2SS 529
84005. Used Oil SPECITICALIONS .........eiuiiiiiiiiieieieste sttt 531
L0 = 0] o] T3 USSR 531
Subchapter B.  Standards for Used Oil GENEIAtOrS. ..........ccviierieerieie e 531
001 AN o] o] [Tor=1 o] |11 Y2 531
84011. Hazardous WaSte IMIXING ......ccuiiiiiieieiesie ittt ettt bbb 532
84013. USEU Ol STOTAQE. ... ettt bbbttt ettt sb et ne e 532
84015. On-Site BUrning in SPACe HEALETS..........ccuiiviiiiiiirieiieeee e 533
84017. OFf-Site SHIPMENTS ...ttt e seene e e s 533
Subchapter C.  Standards for Used Oil Collection Centers and Aggregation Points............cc.ccccevee. 533
84019. Do-It-Yourselfer Used Oil ColleCtion CeNLers...........coeeiiiiieiiiisesieeee e 533
84021. Used Oil COlIECTION CONTEIS ......c.iiiiieieiesie sttt 533
84023. Used Oil Aggregation Points Owned by the GENerator ............cccovevvereiiievverese e 534
Subchapter D.  Standards for Used Oil Transporter and Transfer Facilities...........cccooviiiiininnnnns 534
0T AN o) o] [Tor= o] | 1] 2SR 534
84027. Restrictions on Transporters Who Are Not Also Processors or Re-Refiners...........cccccveveene.. 534
L2 TR N o] ) o 11 o] SRS 535
84031. Used Oil TransSpPOrtation ..........cccveieierierienesiesie sttt st b 535

Xiii Environmental Regulatory Code September 2014



Table of Contents

84033. Rebuttable Presumption for Used Oll............ccooiiiiiiiiii e 535
84035. Used Oil Storage at Transfer FACHITIES .........cooviiiiiiiie s 536
O I (o1 ([ T TP PR 537
84039. Management OF RESIAUES ..........oiiiiiiiiiieie et e b e 537
Subchapter E.  Standards for Used Oil Processors and Re-RefiNers........cccccvveviviiiiieniviie e 537
L0V AN o] o] [Tor=1 o] | 1] Y2 TSP 537
84043, NOLITICATION ......veieiiciiiieice ettt s e st et e seebe e e s besrenes 538
84045. General FaCility STANCArdS ..........cccooeiiiriieiee e s 538
84047. Rebuttable Presumption for USed Oil............cociiiiiiiiiiiee e 541
84049. Used Oil MaNAGEMENT ..........oiiiiiiiieee et nr bt 541
84051, ANAIYSIS PIAN ......ooiiiiiiiice ettt st et re et et be et eaeeras 542
0L T I = Tox ([ o SRS 543
84055. Operating Record and REPOMING ........coverriiririiririisiesiieiee et 543
84057. Off-Site Shipments 0f USEd Ol .........coiiiiiiiiiieee e 544
84059. Management OF RESIAUES ..........oiiiiiiieieieie bbb 544
Subchapter F.  Standards for Used Oil Burners That Burn Off-Specification Used Oil for Energy
RECOVEIY .ottt ettt e b e e e e rre s 544
8A0BL. APPIICADIIILY ...cveviiicicicei bbb 544
84063. ReSIICtIONS ON BUIMING ......iitiitiiiiiieieieie sttt bbbttt e b et b beene e 544
84065, NOLIICAtION .....vcviviicicictcc ettt b s 544
84067. Rebuttable Presumption for USed Oil............ccociiiiiiiiiiiiice e 545
84069. USEA Ol SEOMAQE.......cueviviiicietetiiiste ettt ettt a e bbb s et b s s s 545
BAOT L. TIACKING ...t vttt ettt b ettt b s e e st b e s et bbb e e st et s e st 546
BA0T3. INOLICES ....veveveveietet ettt ettt ettt s et et e e b e s et e s s et e e et e s e e e b e e et ese s s e s e s b e e et ene st ese e s eneee 546
84075. Management OF RESIAUES .........coiiiiieieieie et ne e 546
Subchapter G.  Standards for Used Oil Fuel Marketers ............ccooveieieeie i 547
8A077. APPIICADIIITY ...o.vcveeieece e 547
84079, PrONIDITIONS. ......vcviiiiei et ettt s e et e st st r e ee 547
8§4081. On-Specification USed Oil FUEI ..........cccoviviiiiciicisee e 547
84083, NOLITICALION ........cviiiiieiiietieic ettt sttt s et et e st ne st et e e s e e 547
L0 LT I (o1 (T TSRS 547
BA0BT. INOLICES ....veveveveieteie ettt ettt ettt et s e e et e e e b e s e st ettt e st et e s e ss et e s et e se st e s et e b e e et ene st ete e s eneee 548
Subchapter H.  Standards for Disposal of Used Oil and Use as a Dust Suppressant...............cc......... 548
84089. APPIICADIIILY ......cveiieieicctice e 548
84091, DISPOSAL ......veveeieviistets ittt ettt b et a et e et et r e r e 548
84093. USE 8S @ DUSE SUPPIESSANT.....c.ueeiieieeiieitieie sttt sttt sttt e sbe e beesbe e sneenes 548
Chapter 41.  ReCYClable MaterialS .........c.ooiiiiiiiiii et e e re e 548
84101, APPHICADIIILY ...o.vcviicici e 548
84105. Requirements for Recyclable Material ..o 549
84139. Recyclable Materials Used in a Manner Constituting Disposal ............cccocvvviriiinneencnenne. 550

84141. General Requirements for Recyclable Materials Used in a Manner Constituting Disposal .. 550

September 2014 Environmental Regulatory Code Xiv



Table of Contents

84143. Recyclable Materials Utilized for Precious Metal RECOVENY .........ccoovvviiiiniiniieiiereee e 551
84145. Spent Lead-Acid Batteries Being Reclaimed ... 551
Chapter 42.  Conditional Exemption for Low-Level Mixed Waste Storage, Treatment, Transportation, and
DISPOSAL ...ttt bbbttt bbbt anes 553
84201. What definitions apply t0 this Chapter? ... 553
84203. What does a storage and treatment conditional exemption do? .........cc.ccevvveveiiiencnienennnn, 553
84205. What wastes are eligible for the storage and treatment conditional exemption? ................... 554
84207. What conditions must you meet for your LLMW to qualify for and maintain a storage
and treatment EXEMPLIONT ........uiiiii ettt sre e enee e 554
84209. What waste treatment does the storage and treatment conditional exemption allow?............ 554
84211. How could you lose the conditional exemption for your LLMW and what action must
YOU TKE? ..ottt sttt et e et e e st e s ae et e e st e e Re et e e ne e Re e reenneene e teeneenneenres 554
84213. If you lose the storage and treatment conditional exemption for your LLMW, can the
eXemption De reCIAIMEA? ........cvi e 555
84215. What records must you keep at your facility and for how 1ong?.........ccccoovvviiiiieiceiccee, 555
84217. When is your LLMW no longer eligible for the storage and treatment conditional
3 1011 01T o TP 555
84219. Do closure requirements apply to units that stored LLMW prior to the effective date of
LTS O 4= o] (=] PSS SSTRSTSSN 556
84221. What does the transportation and disposal conditional exemption do? ...........cccccevveiereenee. 556
84223. What wastes are eligible for the transportation and disposal conditional exemption?........... 556
84225. What are the conditions you must meet for your waste to qualify for and maintain the
transportation and disposal conditional eXxemption?.............cccoveviiiieiieeiie e 556
84227. What treatment standards must your eligible waste Meet? ..........ccocovvvinieiene s, 556
84229. Are you subject to the manifest and transportation condition in LAC 33:V.4225.A.27......... 556
84231. When does the transportation and disposal exemption take effect?........cccccocevvviiiiiiiiinnnn 556
84233. Where must your exempted waste be diSposed 0f?........cccoovviiiiiiiiiiniie e 557
84235. What type of container must be used for disposal of exempted waste?..........ccccovcevvrinennnn. 557
§4237. WhOm MUSE YOU NOLITY? .....cveiiciiiiciiicee et 557
84239. What records must you keep at your facility and for how 1ong?...........ccooeveveiiiiiviiiennnn 557
84241. How could you lose the transportation and disposal conditional exemption for your waste
and what actions MUSE YOU tAKE? ........eeiieiiiieieee e 558
84243. If you lose the transportation and disposal conditional exemption for a waste, can the
exemption D reCIAIMEA? ..........oi i 558
Chapter 43,  INTEIM STALUS......eotiiie ettt ettt e e b e e s b e sbe e sbe et e e b e e sbeeneeeneennas 558
84301. Purpose and APPIICADIIILY ..o s 558
84302. Operation during INTErimM STALUS .......ccveriiiiiie et 560
84303. Changes during INTEriM STATUS .........couiriiieiieiiee st 561
84305. Termination Of INTEITM STATUS .......cc.oiiiiieieiie e 562
§4306. IMmMINeNt HAzard ACHION ...........coviieiiiceesieese ettt 562
Subchapter A.  General Facility Standards ...........ccooveiiiiie i 562
84307. APPIICADIIITY .....vcviicici et 562
84309. 1dentification NUMDET .........cccvciiiieiiceisee et 562

XV Environmental Regulatory Code September 2014



Table of Contents

84311, REQUITEA NOLICES ....ecuviitiiiieeie ettt sttt s be e e et e e s beestesaeeste e e e ebeesbeentesreeras 562
84313. GeNeral Waste ANAIYSIS .......ccccviiiieieieiiie ettt sttt sttt srestestenreene e 563
T 1= ToT U ) YRS 564
84317. General INSPECtion REQUITEIMENTS. .........civiiiiiiitiiiieeie e 564
84319, PersONNEl TTAINING.....cceiveiiieiieieieieie e se e e e ese e et et e besrestesbesseesaeseeseeeesesresaesreaseeneans 565
84320. Construction Quality ASSUIaNCE PrOgram .......ccueueiieriieiesiesieeie e sie e see e sree s neas 565
84321. General Requirements for Ignitable, Reactive, or Incompatible Wastes ..............cccoovrvnnne. 566
84322, LOCALION SLANAAITS ... .cuveviieieeiieie sttt ettt se et et se et 566
Subchapter B.  Preparedness and PreVENTION ..........c.cooiiiiiiriiinieeeese s 566
84323, APPIICADIIILY ...ttt 566
84325. Maintenance and Operation of FACHITY ...........coiiiiiiiiie 566
84327. ReqUIred EQUIPIMENT.......cciiiiiiiieiieiie ettt sttt 566
84329. Testing and Maintenance Of EQUIPMENT.........cociiiiiiiiieieiee e 566
84331. Access to Communications Or Alarm SYSTEMS ........ccoeieiiiiiiiesiieee e 566
84333. REQUITEA AUSIE SPACE ....ccviiiieiieie ettt ettt sttt b e 566
84335. Arrangements With Local AUNOFITIES ...........ooiiiiiiiiieee e 566
Subchapter C.  Contingency Plan and EmMergency ProCeduUIES...........ccoeiveiriiereeieseesieeie e seeenee s 566
I AN o] o] [To7=1 o] | 1] Y2 S 566
84339. Purpose and Implementation of Contingency Plan ... 567
84341. Content of CONtINGENCY PIAN........ciiiiiiieii e 567
84343. Copies 0f CONLINGENCY PLAN ......c.oiiiiiieee e 567
84345. Amendment of CoNtINGENCY PIAN ........ooviiiiiiiiieee e 567
84347. EMErgenCy COOITINALON.........ciuiiiiiieieieieste ettt sttt ettt bbb 567
84349. EMEIGENCY PrOCEUUIES .......otiitiiiieiieiieie ettt bttt bbb 567
Subchapter D.  Manifest System, Recordkeeping, and RePOrting ..........cccceeerireiiniieienesc s 567
LN AN o) o] [To7=1 o] | 11 Y2 567
84353. Use 0f the ManifeSt SYSTEIM.........oiiiiiieie e 567
84355. ManifeSt DISCIEPANCIES ......ccueiuiiiieiieiieieiest ettt bbbttt ettt sbe e b 567
84356. Unmanifested Waste REPOI.........cuiiiiiieieiiesie sttt 568
84357. OPErating RECOIT.......cviiiiiiitiii it b ettt ettt sb et b e 568
84359. Availability, Retention, and Disposition 0f RECOIUS.........cccooiiiiiiiiiiiiiecce e 570
84361, ANNUAL REPOIT ...t bbbttt ettt bbbt ne e 570
84363. Unmanifested Waste REPOI.........coviiiiiiiieiesie ittt bbb 570
84365. AdAItIONAI REPOITS. ....c.eiiiiiitiiti bbbt bbbt se e 570
Subchapter E.  Groundwater IMONITOTNG ........ccviiiieieieiie ettt 570
LGy AN o] o] 1o o1 11 2SS 570
84369. Groundwater MONITOFING SYSTEM .......ciiiiiiiiiere bbb 571
84371. SAMPIING AN ANGIYSIS ....c..iiiiiiiiiieee bbb 572
84373. Preparation, Evaluation, and RESPONSE ..........cccuiiriiiiieieienie et 573
84375. Recordkeeping and REPOITING ......cviieiiiiieieiesii ettt 574
Subchapter F.  Closure and POSE-CIOSUIE ..........ccviiiiieiiee e 575

September 2014 Environmental Regulatory Code Xvi



Table of Contents

R AN o] o] [ToF: o1 11 SRS 575
84379. Closure Performance STandard ............ooeeiiiiiiie i 575
84381. Closure Plan; Amendment OF PIAN .........c..oviiiiiiiii ettt 575
84383. Closure; Time AHOWE FOr CIOSUIE ........uuiiiiiiiie ettt e s baae e 577
84385. Disposal or Decontamination of Equipment, Structures and SoilS ..........cccccooeiiiiniiiiinnne 580
84387. Certification OF CIOSUIE .........oiiiieieiee e reene e 580
84389. Post-Closure Care and USe Of PrOPEILY .........cccciiiiiiiiiieieesese e 580
84391. Post-Closure Plan; Amendment Of Plan ........cccuvviiiiiii i 581
84393. POSt-ClOSUIE NOLICES ....c.veiiiiiiieiieiieieie ettt e et st besbe st sa e e e eeebesresaesreaseeneans 583
84395. Certification of Completion Of POSt-ClOSUIE Care ..........cccoeriririeneineneese s 583
84396. Post-Closure Requirements for Facilities That Obtain Enforceable Documents in Lieu of
POSE-ClOSUIE PEIMILS ...ttt bbbttt bbb 584
Subchapter G.  Financial REQUIFEMENTS ..........ccuiiiiiiiee et 584
84397, APPIICADIIILY ...cveviiicicicei e 584
84399. Definitions of Terms as Used in ThiS SUDPAIT .........cccveiiiiiiieniiinesseee e 584
84401. CoSt EStIMALE TOr CIOSUIE.......cuiiiiiiieiieieiese ettt r e 585
84403. Financial ASSUIaNCe fOr CIOSUIE ........couiiiiiierieiisiisieseeie ettt 586
84405. Cost Estimate fOr POSt-CIOSUIE Care..........ccoiiiiiiiiiiieierie et 592
84407. Financial Assurance for POSt-ClOSUIE Care............cuuiiieierieieniesesie s 593
84409. Use of a Mechanism for Financial Assurance of Both Closure and Post-Closure Care ........ 599
84411. Liability REQUITEMENTS ........cveviriiiiietceiiiesie ettt b s 599
84413. Incapacity of Owners or Operators, Guarantors, or Financial Institutions...............c.ccoceeve.. 603
SUDCHhAPLEr H.  CONTAINEIS.....ciiiie et ettt e e s b e e teeneestaeteeneesreesreenee e 604
84417, APPIICADIIITY ...o.vcviiecei et 604
84419. Condition Of CONTAINES .....c.cviveviietiicieisiee e e st sa e r e e 604
84421. Compatibility of Waste With CONTAINEIS ..........ccccuiiiiiieiiee e 604
84423. Management OF CONTAINETS. ........viiiieieieie ettt nreene e 604
LT 4 o 1=l £ o] TSRS 604
84427. Special Requirements for Ignitable or Reactive Waste............cccocvvviniieinnens e 604
84429. Special Requirements for Incompatible WaSteS..........ccoovreiiiiiiiiiinieee e 604
84430. Air EMISSION STANCAITS ........cviviviieiiicieisiei et re e 604
Subchapter 1. LI L] OSSPSR 604
84431, APPIICADIIITY ...o.vcviicei et 604
84433. Assessment of Existing Tank System's INTEgIity........cccureiriieriiniieniee e 605
84435. Design and Installation of New Tank Systems or COMPONENTS ........cceevverirrerieenieneerie e 605
84437. Containment and Detection Of REIEASES ..........coviiiiiiiiiie s 606
84438. Special Requirements for Generators of between 100 and 1,000 kg/month That
Accumulate Hazardous Waste iN TANKS ........cceiveriiirieeie e 611
84439. General Operating REQUITEMENTS .......cviiiiiiiiiiesiiresiieie e 612
84440, INSPECTIONS ...ttt sttt bbb bt e st et e b s bt bt e bt bt e bt e st e st e e et e et et bbb e 612
84441. Response to Leaks or Spills and Disposition of Leaking or Unfit-for-Use Tank Systems..... 613

Xvii Environmental Regulatory Code September 2014



Table of Contents

84442. Closure and POSt-ClOSUIE Cae........cc.couiiuiiiiiiiiiiisie ettt 614
84443. Special Requirements for Ignitable or Reactive Wastes ..........ccccveiiiieiinninieseeseee e 614
84444. Special Requirements for Incompatible WaSEES...........cooeiiiiiiiiiiieiiceee e 614
84445. Waste Analysis and Trial TeSES .......couiiiiiiei e 614
84446. AIr EMISSION STANCANAS ......cveiviiiiiiieieieiee bbb 614
Subchapter J. Surface IMPOUNAMENTS .......ciiiiiieieie e 614
i AN o] o] [ToF: o1 1) 2SS 614
84449. ACtION LEAKAGE RELE .......oiiiiiiieiieieee bbb 614
84452, RESPONSE ACLIONS ...ttt e bbbt b ket e e e b e et bbb b e e 615
84453. Waste Analysis and Trial TeSES .......couiiiiiiiieiri e 615
84455. Monitoring and INSPECTION ........cuiiiieiiieite et 616
84456. AIr EMISSION STANCANS ........veiviiiiiiieieiee bbb 616
84457. CloSUre and POST-CIOSUIE .........ciuiiieieieiestee ettt bbb 616
84459. Special Requirements for Ignitable or Reactive Waste...........ccocvvvevieiiiin v 617
84461. Special Requirements for Incompatible WaSEES..........ccooviiiiiiiiiiiieeeee e 617
84462. DESIGN REQUITEIMENTS. ..ottt sb bbbttt e et bbb b e s e 617
Subchapter K. WASEE PIIES ..ot 618
84463, APPHICADIIITY ..o e 618
84465. ProteCtion from WING .........ooiiiiiiiieeee bbbt 618
Ly VA T I AN g 1Y 1SS 618
84469, CONTAINIMENT ...ttt ettt b et et et e b e bt b et e e e bt sbe e e neebene e e er e e s 618
84470. Monitoring and INSPECTION ........cuviiiiiiiieie et bbb 619
84471. Special Requirements for Ignitable or Reactive Waste............cccooviriiiiinicienc e 619
84472, RESPONSE ACLIONS ...ttt etttk bbbt bbb et e st et b et et eb e beabeene e 619
84473. Special Requirements for Incompatible WaSEES..........cccooeiiiiiiiiiiiiicece e 620
84474, ACtION LEAKAGE RAIES......ccuiiiiiiiiiiitieiee ettt 620
84475. Closure and POSE-ClOSUIE Cae........ccuciuiiiriirieiiesiisiesiieee ettt bbb 620
84476. Design and Operating REQUITEMENTS ...........coiiiiiiiiiiieieseest et 620
Subchapter L. Land TrEaIMENT ..ot bbbt nb e 621
SAATT. APPIICADIIITY ..ottt et es 621
84479. General Operating REQUITEMENTS .......cuiiiiiiiiiiieiiieieie et 621
84481, WASEE ANAIYSIS ...ttt b e bbbttt b et bbbt 621
84483. FOOU-CRNAIN CIOPS ...ttt et b e bbbttt ettt bbb ens 621
84485. Unsaturated Zone (Zone of Aeration) MONITOIING ......cccooeiiiiieiiiineseeeee e 621
84487, RECOITKEEPING ... ettt bbbttt b bbbttt et b e bbbt e s e 622
84489. CloSUre and POST-CIOSUIE .........coiiieieieiesie ettt bbb 622
84491. Special Requirements for Ignitable or Reactive Waste...........cccccvevvevveveiiin e 623
84493. Special Requirements for Incompatible WaSEES...........cooiiiiiiiiiiiieeeee e 623
Subchapter M. LandfillS.........ooiiiie e 623
L LI AN o] o] 1Tor: o1 1) 2SS 623
84497. ACtION LEAKAGE RALE .......oiiiiiiitiiiieiieiee et bbbttt 623

September 2014 Environmental Regulatory Code Xviii



Table of Contents

84498. RESPONSE ACHIONS ...ttt sttt e st b et e s b e e b e e sbesbeenbeeneeebeesbeeneesreenes 623
84499. Surveying and ReCOIIKEEPING ... ..coviiiriiiieiie et 624
84501. CloSUre and POSE-CIOSUIE .........coiiieieieieie st 624
84502. Monitoring and INSPECTION ........cviiiieieieiee sttt 625
84503. Special Requirements for Ignitable or Reactive Waste...........ccocvveiinieicniieiece e 625
84505. Special Requirements for Incompatible Wastes...........ccooviiiiiieiiniiee e 625
84507. Special Requirements for LIQUIO WASTE .........ccciviiiiieiiiie e 625
84509. Special Requirements fOr CONTAINEIS ..........ccciiiiieiie i eas 626
84511. Disposal of Small Containers of Hazardous Waste in Overpacked Drums (Lab Packs) ....... 626
84512. Design and Operating REQUITEMENTS ...........coiiiiiriiieieieri et 627
Y0 ool g 1o (=] ol AN R [0 Tod T 1= 10 TSSO SSR 628
S I I AN o] o [ToF: o1 1) 2SS 628
S VA T I A g 1Y 1SS 628
84517. General Operating REQUITEMENTS .......cviiiiiiiiiiii e 628
84519. MoNitoring and INSPECTIONS .........eieeieieieite ettt bbb 628
Ly I O [ 1T U =SSO 629
84522. Interim Status Incinerators Burning Particular Hazardous Wastes ............ccccoceeeienciinnnnnn 629
Subchapter O.  Thermal TreatMENT.........cccveiiiieiieii et eeenee e 629
Sy A B AN o] o] 1o o1 11 2SS 629
84525. General Operating REQUITEMENTS .......cviiviiiiiiiiieieeieeie e 629
84527, WASEE ANAIYSIS ...evverieieiesie ettt sttt e et et e st be e b e e teesaene e st et e tenrennenrenreeneens 629
84529. MoNitoring and INSPECTIONS .........eieeieieieiie sttt sb e 630
L3 3 O [0 - USSR 630
84533. Open Burning; Waste EXPIOSIVES........c..coiiiiiiiiiiiieieees e 630
84534. Interim Status Thermal Treatment Devices Burning Particular Hazardous Waste................. 630
Subchapter P. ~ Chemical, Physical, and Biological Treatment ...........ccoccvvveiiienieieniiese e 631
LT AN o) o] [T o] | 11 2SS 631
84537. General Operating REQUITEMENTS .......cviiiiiiiiiiiiieiiee et 631
84539. Waste ANalysiS and TrHAl TESES .....cuiiiirieie et sneeeas 631
84541, INSPECTIONS ...ttt sttt b bbbttt e b e bbbt bt bt b e e bt e s e e b et e bbbt ne e 631
LY R T O [0 U - ST 631
84545, Special Requirements for Ignitable or Reactive Waste...........ccocvieeveeieiin v 632
84547. Special Requirements for Incompatible Wastes...........ccoovvieiiie e 632
Subchapter Q.  Air Emission Standards for ProCess VENLS ........c.covvevieereeiie e e e 632
L AN o) o] [Tor=1 o] | 1] 2SS 632
LYo N N D =) 1 o] SRS 632
84553, StANAArdsS: PrOCESS VNS . ......iiieiiieieeieseeieseesie e e sreeste e s et ste s e steesaesseesteeneesseesaeeneesneenes 632
84555, Standards: Closed-Vent Systems and Control DEVICES..........ccevuviiereeiesiie e 632
84557, Test Methods and PrOCEAUIES. ........c.viiiiieie ettt esne e sneeeas 633
84559. Recordkeeping REQUITEIMENTS. ........ciiiiiiiieiiesiesiieieeee ettt st bbb 633
Subchapter R.  Air Emission Standards for EQUIPMENt LEaKS .........ccccooviiiiiinieiiiieeec e 633

Xix Environmental Regulatory Code September 2014



Table of Contents

LGN AN o] o] [Tor: o1 1) 2SRRI 633
84563, DEFINITIONS .. .iteitietictieie ettt ettt e st e e be st e st e st et et e eenbenreareene e 633
84565. Standard: Pumps in Light LiQuid SEIVICE ........ccoveiiiiiiiiiiiee s 633
84567. STANAAIT: COMPIESSOIS ... ...ivetieieetietiesret ettt sttt ebe et b bbb b ekttt e e e e e b et e b nbe st e b ene e 633
84569. Standards: Pressure Relief Devices in Gas/Vapor SErVICE. .........cuvreiieieeienene e 633
84571. Standards: Sampling CONNECLION SYSTEIMS ........ccuriiiiieieieierie e 633
84573. Standards: Open-Ended ValVeS OF LINES..........ccoiiiiiiiiieieic e 634
84575. Standards: Valves in Gas/Vapor Service or in Light Liquid Service ..........cccoceevvvenvninennnn. 634
84577. Standards: Pumps and Valves in Heavy Liquid Service, Pressure Relief Devices in Light
Liquid or Heavy Liquid Service, and Flanges and Other Connectors............ccccceevverveennnns 634
84579. Standards: Delay OF REPAIT........ccuuiiieiiiiie s 634
84581. Standards: Closed-Vent Systems and Control DEVICES..........ccvvvivirienieieeienene e 634
84583. Alternative Standards for Valves in Gas/Vapor Service or in Light Liquid Service:
Percentage of Valves AHOWed 10 LeaK ..........cooiviiiiiiiiici e 634
84585. Alternative Standards for Valves in Gas/Vapor Service or in Light Liquid Service: Skip
Period Leak Detection and REPAIT.........c.ccveieeieiie i 634
84587. Test Methods and PrOCEUUIES. .........cuiiiieiiiisie sttt e 634
84589. Recordkeeping REGUITEIMENTS. .......uuiiiiiieiiesieiie sttt e bbb 634
SUDChAPLEr S, DIIP PAAS ..c.veeveceie ettt ettt et et e e s ta et e et e s reenreenee e 634
84591, APPIICADIIILY ...cviviiiciceii et 634
84593. Assessment of Existing Drip Pad INEGrity .......ccoiviiiiiriiiiii i 634
84595. Design and Installation of New Drip Pads .........cccciiiiiiiiiiiiesessessesee e 634
84597. Design and Operating REQUITEIMENTS ..........cooiiiiiniiieieiesie e e 635
84599, INSPECLIONS ...ttt ettt ettt et st s et et e st et e e e b e e et e s et ese s b e e enene st et e e nene e 635
BABODL. CIOSUIE.....cveveveietiietese sttt e ettt et s et et e e e s e se s b et e e et e se et e s e ss e s e s e b ese st e s e s e b e e et ene st ese e seneee 635
Subchapter T.  Containment BUildiNgS .......cc.ooveiiiiiic e 635
8AT0L. APPIICADIIITY ...o.vcviiecei et 635
84703. Design and Operating StANUANAS .........c.ooereririiiiieieiee et 635
84705. Closure and POSt-ClOSUIE Care........couruirierieriiiieiiisieeieiee ettt sbe e sre s 637
Subchapter U.  Hazardous Waste Munitions and EXplosives Storage .........c.cccevvevveieeiecieceecie e, 638
8ATOT7. APPIICADIIITY ...o.vcviiect e 638
84709. Design and Operating StANUANAS .........c.coeiereriiiiieieie et 638
84711. Closure and POSt-ClOSUIE Ca€........ccuuiuirieierieiiesiisieeeeeeiesee ettt see e sae e sre s e 638
Subchapter V.  Air Emission Standards for Tanks, Surface Impoundments, and Containers ........... 639
8AT19. APPIICADIIILY ...o.vcvieicecei et 639
BAT21. DEFINITIONS ....viictiictce ettt sttt sa et et a s s et e et ene st et e s b ene e 639
84723. Schedule for Implementation of Air Emission Standards ..., 639
84725, Standards: GENEIAL..........cccvcuiiiireiiiieieicee ettt e et st s e b e e 640
84727. Waste Determination PrOCEAUIES .........coiiiiiieiieie ettt st es 640
84729, StANAArAS: TANKS ....cveviictiicicieice ettt sttt s et et e et e st ne e s ne e 647
84731. Standards: Surface IMPOUNAMENTS .......cciiiiiiiiiiie e 647
84733, StANAArdS: CONTAINEIS .....ovieiiiiieite ettt sttt bbbt sb e et e b et e e sbeenbesneenes 647

September 2014 Environmental Regulatory Code XX



84735.
84737.
84739.
Chapter 49.
84901.
§4903.
84907.
§4909.
84911.

84913.
84915.

84999,
Chapter 51.
85101.
85103.
85105.
85107.
85100.
85111.
85113.

§5115.
§5117.
§5119.
§5120.
§5121.
§5123.
§5125.
§5127.
§5129.
§5131.
§5133.
§5135.
§5137.
85139.
§5141.
§5143.
§5145.
85147.

Table of Contents

Standards: Closed-Vent Systems and Control DEVICES...........cccvveieeiiieiie i 647
Inspection and Monitoring REQUITEMENTS .........oieriiiiieiie et s 647
Recordkeeping REQUITEMENTS..........oiiiiiiieieie e 647
LiStS OF HAZardOUS WASTES .........uoiiiiiieieiie sttt sttt st 647
Category | HAazardOUS WAESTES .........cciiiiiiieieiesie sttt 647
Category 11 HazardoUs WASEES ...........coiiiiiiieieiiesie sttt 688
Criteria for Listing Hazardous WASEE............cceiiiiiiiiiiiieeeeeee e 690
Exclusion of Comparable Fuel and Syngas FUEl...........ccccoeiiiiiiiiiiiieec e 691
Conditional Exclusion for Used, Broken Cathode Ray Tubes (CRTs) Undergoing

(=T Yo 1 0o TSSO 699
Conditional Exclusion for Used, Intact Cathode Ray Tubes (CRTs) Exported for

RECYCHING ..ot bbb bbb 700
Notification and Recordkeeping for Used, Intact Cathode Ray Tubes (CRTs) Exported

FOE REUSE ...ttt bbbttt bbbt b e bt e bt e et et bbb e reenes 700
Appendices—Appendix A, B, C, D, E,and F........cccoov i 700
FEE SCNEUUIES ... bbbt se e bbb e e reanes 713
AN o] o] [ToF: 1o T] 1] YOS 713
SCOPE AN PUIPOSE......cuiiiteeie ettt ettt ettt e te et et e s be et e e e e s taesbeeseessaesteenesneesreeeens 714
U114 0] ] OSSPSR 714
DETINITIONS ..ttt b bbbttt e s e et et st be b e b ans 714
F N o] o] [0 AT (T =T OSSR 714
Calculation of APPlICALION FEES ......c.eiiiiiieie ettt 714
Provision for Collection of Additional Fees Should Application Fees Paid Be Less Than

PrOGram COSES. ...ttt 714
Provision of Funds Collected in Excess of Program COStS ...........cccvviirininiene e 715
Annual Monitoring and Maintenance Fees—Treaters, Storers, and/or DiSposers................ 715
Calculation of Annual MaintenanCe FEES..........coiueiieieiieie e 715
Land Disposal Prohibition PELItiON FEES ..........ccooiiiiiiiiieiiie s 715
Generators Of HAazardOUS WASTE ..........coiiiiiieieienie s 716
RegIStration FEES, HW-=-1 ......ooiiiiee ettt neesnee e 716
Annual Monitoring and Maintenance Fee ... 716
METhOOS OF PAYMENT.......otiiiiiiiiieiee bbb 716
Late PAYMENT FEE ... 716
FAITUIE 10 PAY ...t bbbttt b e bbb 717
o T LY =T I T | (SRS 717
TTANSPOITET FE....eeiieee ettt 717
Conditionally Exempt Small Quantity Generator FEe...........cocuvereiiiiniiiiieie e 717
Groundwater Protection Permit REVIEW FEE........cociiiiiiiiieieie e 717
Incinerator and Boiler/Industrial Furnace Inspection and Monitoring Fee ..........c.ccocvvvennns 718
Annual Landfill Inspection and Monitoring FEE ..o 718
Annual Land Treatment Unsaturated Zone Monitoring Inspection Fee ...........c.ccocevvvnininnne 718
Fee for NHEM Determination for Contaminated Environmental Media.............cccccooevvnnnne. 718

XXi Environmental Regulatory Code September 2014



Table of Contents

Chapter 53, MilItary MUNTTIONS. ......c.eiiiiiiiie ettt e e be e e neeneas 718
85301, APPHICADIIITY ..ot 718
85303. Definition of Military Munitions as a SOlid WaSte ...........ccccovveviiiiiiiie e 719
85305. Standards Applicable to the Transportation of Solid Waste Military Munitions................... 719
85307. Standards Applicable to EMErgency RESPONSES. .........cueirriiiiriiiiiisie e 720
85309. Standards Applicable to the Storage of Solid Waste Military Munitions ............cccccceevvenee. 720
85311. Standards Applicable to the Treatment and Disposal of Waste Military Munitions.............. 721

September 2014 Environmental Regulatory Code xxii



Title 33
ENVIRONMENTAL QUALITY

Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Department of Environmental Quality—Hazardous Waste

Chapter 1. General Provisions and
Definitions

§101. Authority

A. Rules and regulations for a hazardous waste
management system are hereby established by the
Department of Natural Resources as mandated by Act 449 of
the 1979 Legislature as amended, which is the state's
response to P.L. 94-580, the Resource Conservation and
Recovery Act of 1976 (RCRA).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

§103. Purpose
A. These rules and regulations serve a fourfold purpose:

1. first, to protect the health and well-being of the
people of the state of Louisiana and to prevent damage to
property or to the environment by the improper management
of hazardous waste;

2. second, to provide incentives for the maximum
recovery and reuse of substances in hazardous waste streams
that are possible through the use of the most advanced
technology;

3. third, to carefully consider the impact of the
program on the economic vitality of the state and to achieve
a proper balance that protects the health of the citizens and
the environment of the state while meeting the needs of
industry; and

4. fourth, to establish minimum state standards that
define the acceptable management of hazardous waste.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

8105. Program Scope

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or
dispose of hazardous waste, except as specifically provided
otherwise herein. The procedures of these regulations also
apply to the denial of a permit for the active life of a
hazardous waste management facility or TSD unit under
LAC 33:V.706. Definitions appropriate to these rules and
regulations, including solid waste and hazardous waste,
appear in LAC 33:V.109. Wastes that are excluded from
regulation are found in this Section.

A. Notification of Hazardous Waste Activity

1. Within 90 days after the promulgation of these
regulations anyone subject to these regulations who has not
previously notified the department on the Notification of
Hazardous Waste Activity Form HW-1, or whose
notification on Form HW-1 is not approved, must notify the
Office of Environmental Services, using Form HW-1.

2. Within 90 days after changes in waste
characteristics or changes in these regulations that result in
changes in the notification, interim status facilities must
revise their notification form by resubmitting a corrected
copy of Form HW-1.

3. All notifications received must be in accordance
with EPA notification procedures and must receive an EPA
identification number issued through the state of Louisiana.

4. All facilities with an active EPA identification
number shall be subject to requirements in
LAC 33:V.Subpart 1.

B. Classification of Hazardous Wastes. Hazardous
wastes are classified into two categories.

1. Category I wastes are those known chemicals and
process streams whose hazardous nature has been prescribed
by prior determination and which are presented in
LAC 33:V.Chapter 49.

2. Category Il wastes are those wastes possessing any
of the characteristics of the hazard classes listed in
LAC 33:V.Chapter 49. Hazard classes of concern for these
wastes are ignitability, corrosivity, reactivity and toxicity.

C. Control of Wastes. Wastes generated, transported,
treated, stored, and/or disposed of in Louisiana are
controlled by the state of Louisiana according to the
appropriate statutes of the state of Louisiana as follows, and
provided that nothing contained herein shall limit the
authority granted to the Department of Natural Resources
(hereinafter referred to as the department) under Title 30 of
the Louisiana revised statutes or to its successor (scheduled
to be the Department of Environmental Quality after
February 1, 1984).

1. The department's hazardous waste program is
responsible for the following, subject to these rules and
regulations and to Title 30 of the Louisiana Revised Statutes:

a. surface installations and areas associated with the
disposal of wastes in injection wells, excluding the injection
well proper;

b. all wastes listed as hazardous in
LAC 33:V.Chapter 49 or having the hazardous
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characteristics identified in LAC 33:V.Chapter 49, which are
generated, treated, stored, and/or disposed of in Louisiana.

2. The Office of Environmental Services is
responsible for nonhazardous solid wastes treated, stored,
and/or disposed of in public and private solid waste
facilities.

3. The Department of Natural Resources, Office of
Conservation, which is under the authority of the
commissioner, is subject to rules and regulations

promulgated by the Office of Conservation. Their
responsibilities include:
a. salt water injection wells including related

surface installations, mud pits, and other areas associated
with the exploration and production of oil and gas; and

b. injection wells, less related surface installations
and areas, for industrial on-site or commercial disposal of
hazardous wastes, until the effective date of Act 97 of 1983
(scheduled to be February 1, 1984), after which time they
shall be regulated by the Department of Environmental
Quality in accordance with the provisions of Title 30 of the
Louisiana Revised Statutes.

4. The department is responsible for radioactive
materials.

5. The Louisiana Department of Public Safety (LDPS)
is responsible for transportation of wastes.

6. The Department of Agriculture is responsible for
waste pesticides, including pesticide containers at point of
mixing, loading, application, equipment cleansing or base of
operation.

D. Exclusions

1. Materials That Are Not Solid Wastes. The following
materials are not solid wastes for the purpose of this
Subpart:

a.i. domestic sewage; and

ii. any mixture of domestic sewage and other
wastes that pass through a sewer system to a publicly owned
treatment works (POTW) for treatment. Domestic Sewage
means untreated sanitary wastes that pass through a sewer
system;

b. industrial wastewater discharges that are point
source discharges subject to regulation under Section 402 of
the Clean Water Act, as amended,;

[Comment: This exclusion applies only to the actual point
source discharge. It does not exclude industrial wastewaters
while they are being collected, stored, or treated before
discharge, nor does it exclude sludges that are generated by
industrial wastewater treatment.]

c. irrigation return flows;

d. source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1954, as amended,
42 U.S.C. 2011 et seq.;
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e. material subjected to in-situ mining techniques
that are not removed from the ground as part of the
extraction process;

f. pulping liquors (i.e., black liquor) that are
reclaimed in a pulping liquor recovery furnace and then
reused in the pulping process, unless they are accumulated
speculatively as defined in LAC 33:V.109.Solid Waste;

g. spent sulfuric acid used to produce virgin sulfuric
acid, unless it is accumulated speculatively as defined in
LAC 33:V.109.Solid Waste;

h. secondary materials that are reclaimed and
returned to the original process or processes in which they
were generated where they are reused in the production
process provided:

i. only tank storage is involved, and the entire
process through completion of reclamation is closed by
being entirely connected with pipes or other comparable
enclosed means of conveyance;

ii.  reclamation does not involve controlled flame
combustion (such as occurs in boilers, industrial furnaces, or
incinerators);

iii.  the secondary materials are never accumulated
in such tanks for over 12 months without being reclaimed;
and

iv.  the reclaimed material is not used to produce a
fuel, or used to produce products that are used in a manner
constituting disposal;

i.i. spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose;

ii.  wastewaters from the wood preserving process
that have been reclaimed and are reused to treat wood; and

iii. prior to reuse, the wood preserving
wastewaters and spent wood preserving solutions described
in Clauses D.1.i.i and ii of this Section, so long as they meet
all of the following conditions:

(). the wood preserving wastewaters and spent
wood preserving solutions are reused on-site at water borne
plants in the production process for their original intended
purpose;

(b). prior to reuse, the wastewaters and spent
wood preserving solutions are managed to prevent release to
either land or groundwater or both;

(c). any unit used to manage wastewaters and/or
spent wood preserving solutions, prior to reuse, can be
visually or otherwise determined to prevent such releases;

(d). any drip pad used to manage the wastewaters
and/or spent wood preserving solutions, prior to reuse,
complies with the standards in LAC 33:V.Chapter
43.Subchapter S, regardless of whether the plant generates a
total of less than 100 kg/month of hazardous waste; and

(e). prior to operating pursuant to this exclusion,
the plant owner or operator submits to the Office of
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Environmental Services a one-time notification stating that
the plant intends to claim the exclusion, giving the date on
which the plant intends to begin operating under the
exclusion, and containing the following language:

"I have read the applicable regulation
establishing an exclusion for wood preserving
wastewaters and spent wood preserving
solutions and understand it requires me to
comply at all times with the conditions set out
in the regulation."”

The plant must maintain a copy of that document in its on-
site records until closure of the facility. The exclusion
applies so long as the plant meets all of the conditions. If the
plant goes out of compliance with any condition, it may
apply to the administrative authority for reinstatement. The
administrative authority may reinstate the exclusion upon
finding that the plant has returned to compliance with all
conditions and that violations are not likely to recur;

j.  EPA Hazardous Waste Numbers K060, K087,
K141, K142, K143, K144, K145, K147, and K148, and any
wastes from the coke by-products processes that are
hazardous only because they exhibit the toxicity
characteristic (TC) specified in LAC 33:V.4903.E when,
subsequent to generation, these materials are recycled to
coke ovens, or to the tar recovery process as a feedstock to
produce coal tar, or mixed with coal tar prior to the tar's sale
or refining. This exclusion is conditioned on there being no
land disposal of the wastes from the point they are generated
to the point they are recycled to coke ovens, tar recovery, or
refining processes, or mixed with coal tar;

k. nonwastewater splash condenser dross residue
from the treatment of K061 in high-temperature metals
recovery units, provided it is shipped in drums (if shipped)
and not land disposed before recovery;

l.i. oil-bearing hazardous secondary materials (i.e.,
sludges, by-products, or spent materials) that are generated
at a petroleum refinery (SIC code 2911) and are inserted into
the petroleum refining process (SIC code 2911—including,
but not limited to, distillation, catalytic cracking,
fractionation, gasification (as defined in LAC 33:V.109), or
thermal cracking units (i.e., cokers)) unless the material is
placed on the land or speculatively accumulated before
being so recycled. Materials inserted into thermal cracking
units are excluded under this Paragraph, provided that the
coke product also does not exhibit a characteristic of
hazardous waste. Oil-bearing hazardous secondary materials
may be inserted into the same petroleum refinery where they
are generated, or sent directly to another petroleum refinery,
and still be excluded under this provision. Except as
provided in Clause D.1.Lii of this Section, oil-bearing
hazardous secondary materials generated elsewhere in the
petroleum industry (i.e., from sources other than petroleum
refineries) are not excluded under this Section. Residuals
generated from processing or recycling materials excluded
under this Subsection, where such materials as generated
would have otherwise met a listing under LAC 33:V.Chapter

49, are designated as F037 listed wastes when disposed of or
intended for disposal;

ii. recovered oil that is recycled in the same
manner and with the same conditions as described in Clause
D.1.Li of this Section. Recovered oil is oil that has been
reclaimed from secondary materials (including wastewater)
generated from normal petroleum industry practices,
including refining, exploration and production, bulk storage,
and transportation incident thereto (SIC codes 1311, 1321,
1381, 1382, 1389, 2911, 4612, 4613, 4922, 4923, 4789,
5171, and 5172). Recovered oil does not include oil-bearing
hazardous wastes listed in LAC 33:V.Chapter 49; however,
oil recovered from such wastes may be considered recovered
oil. Recovered oil does not include used oil as defined in
LAC 33:V.4001;

m. excluded scrap metal (processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal) being recycled;

n. shredded circuit boards being recycled provided
that they are:

i. stored in containers sufficient to prevent a
release to the environment prior to recovery; and

ii. free of mercury switches, mercury relays,
nickel-cadmium batteries, and lithium batteries;

0. condensates derived from the overhead gases
from kraft mill steam strippers that are used to comply with
40 CFR 63.446(e). The exemption applies only to
combustion at the mill generating the condensates;

p. spent materials (as defined in LAC 33:V.109)
(other than hazardous wastes listed in LAC 33:V.Chapter 49)
generated within the primary mineral processing industry
from which minerals, acids, cyanide, water, or other values
are recovered by mineral processing or by beneficiation,
provided that:

i. the spent material is legitimately recycled to
recover minerals, acids, cyanide, water, or other values;

ii. the spent material is not accumulated
speculatively;

iii. except as provided in Clause D.1.p.iv of this
Section, the spent material is stored in tanks, containers, or
buildings meeting the following minimum integrity
standards: a building must be an engineered structure with a
floor, walls, and a roof all of which are made of nonearthen
materials providing structural support (except smelter
buildings may have partially earthen floors provided the
secondary material is stored on the nonearthen portion) and
have a roof suitable for diverting rainwater away from the
foundation; a tank must be freestanding, not be a surface
impoundment (as defined in LAC 33:V.109), and be
manufactured of a material suitable for containment of its
contents; a container must be free standing and be
manufactured of a material suitable for containment of its
contents. If tanks or containers contain any particulate that
may be subject to wind dispersal, the owner/operator must
operate these units in a manner that controls fugitive dust.
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Tanks, containers, and buildings must be designed,
constructed, and operated to prevent significant releases to
the environment of these materials;

iv. the administrative authority may make a site-
specific determination, after public review and comment,
that only solid mineral processing spent materials may be
placed on pads, rather than in tanks, containers, or buildings.
Solid mineral processing spent materials do not contain any
free liquid. The decision-maker must affirm that pads are
designed, constructed, and operated to prevent significant
releases of the spent material into the environment. Pads
must provide the same degree of containment afforded by
the non-RCRA tanks, containers, and buildings eligible for
exclusion:

(@). the decision-maker must also consider if
storage on pads poses the potential for significant releases
via groundwater, surface water, and air exposure pathways.
Factors to be considered for assessing the groundwater,
surface water, air exposure pathways are: the volume and
physical and chemical properties of the spent material,
including its potential for migration off the pad; the potential
for human or environmental exposure to hazardous
constituents migrating from the pad via each exposure
pathway; and the possibility and extent of harm to human
and environmental receptors via each exposure pathway;

(b). pads must meet the following minimum
standards: be designed of nonearthen material that is
compatible with the chemical nature of the mineral
processing spent material; be capable of withstanding
physical stresses associated with placement and removal;
have run-on/runoff controls; be operated in a manner which
controls fugitive dust; and have integrity assurance through
inspections and maintenance programs;

(c). before making a determination under this
Subsection, the administrative authority must provide notice
and the opportunity for comment to all persons potentially
interested in the determination. This can be accomplished by
placing notice of this action in major local newspapers or
broadcasting notice over local radio stations;

v.  the owner or operator provides notice to the
Office of Environmental Services, providing the following
information: the types of materials to be recycled; the type
and location of the storage units and recycling processes;
and the annual quantities expected to be placed in land-based
units. This notification must be updated when there is a
change in the type of materials recycled or the location of
the recycling process; and

vi.  for purposes of Subparagraph D.2.h of this
Section, mineral processing spent materials must be the
result of mineral processing and may not include any listed
hazardous wastes. Listed hazardous wastes and characteristic
hazardous wastes generated by non-mineral processing
industries are not eligible for the conditional exclusion from
the definition of solid waste;

g. comparable fuels or comparable syngas fuels that
meet the requirements of LAC 33:V.4909;
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r.  petrochemical recovered oil from an associated
organic chemical manufacturing facility, where the oil is to
be inserted into the petroleum refining process (SIC code
2911) along with normal petroleum refinery process streams,
provided:

i. the oil is hazardous only because it exhibits the
characteristic ~ of ignitability ~ (as  defined in
LAC 33:V.4903.B) and/or toxicity for benzene
(LAC 33:V.4903.E, waste code D018); and

ii. the oil generated by the organic chemical
manufacturing facility is not placed on the land, or
speculatively accumulated before being recycled into the
petroleum refining process. An associated organic chemical
manufacturing facility is a facility: where the primary SIC
code is 2869, but where operations may also include SIC
codes 2821, 2822, and 2865; and is physically co-located
with a petroleum refinery; and where the petroleum refinery
to which the oil being recycled is returned also provides
hydrocarbon  feedstocks to the organic chemical
manufacturing facility. Petrochemical recovered oil is oil
that has been reclaimed from secondary materials (i.e.,
sludges, by-products, or spent materials, including
wastewater) from normal organic chemical manufacturing
operations, as well as oil recovered from organic chemical
manufacturing processes;

s. spent caustic solutions from petroleum refining
liquid treating processes used as a feedstock to produce
cresylic or naphthenic acid, unless the material is placed on
the land or accumulated speculatively, as defined in
LAC 33:V.109;

t. hazardous secondary materials used to make zinc
fertilizers, provided that the following conditions are
satisfied:

i.  hazardous secondary materials used to make
zinc micronutrient fertilizers must not be accumulated
speculatively, as defined in LAC 33:V.109;

ii. generators and intermediate handlers of zinc-
bearing hazardous secondary materials that are to be
incorporated into zinc fertilizers must:

(a). submit a one-time notice to the Office of
Environmental Services that contains the name, address, and
EPA ID number of the generator or intermediate handler
facility, provides a brief description of the secondary
material that will be subject to the exclusion, and identifies
when the manufacturer intends to begin managing excluded,
zinc-bearing hazardous secondary materials under the
conditions specified in this Subparagraph;

(b). store the excluded secondary material in
tanks, containers, or buildings that are constructed and
maintained in a way that prevents releases of the secondary
materials into the environment. At a minimum, any building
used for this purpose must be an engineered structure made
of non-earthen materials that provide structural support and
must have a floor, walls, and a roof that prevent wind
dispersal and contact with rainwater. Tanks used for this
purpose must be structurally sound and, if outdoors, must
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have roofs or covers that prevent contact with wind and rain.
Containers used for this purpose must be kept closed except
when it is necessary to add or remove material and must be
in sound condition. Containers that are stored outdoors must
be managed within storage areas that:

(i).  have containment structures or systems
sufficiently impervious to contain leaks, spills, and
accumulated precipitation;

(if). provide for effective drainage and
removal of leaks, spills, and accumulated precipitation; and

(iii). prevent run-on into the containment
system;

(c). with each off-site shipment of excluded
hazardous secondary materials, provide written notice to the
receiving facility that the material is subject to the conditions
of this Subparagraph;

(d). maintain, at the generator's or intermediate
handler’s facility, for no less than three years, records of all
shipments of excluded hazardous secondary materials. For
each shipment these records must, at a minimum, contain the
following information:

(i).  the name of the transporter and the date
of the shipment;

(ii).  the name and address of the facility that
received the excluded material and documentation
confirming receipt of the shipment; and

(iii). the type and quantity of excluded
secondary material in each shipment;

iii.  manufacturers of zinc fertilizers or zinc
fertilizer ingredients made from excluded hazardous
secondary materials must:

(@). store  excluded hazardous secondary
materials in accordance with the storage requirements for
generators and intermediate handlers, as specified in
Subclause D.1.t.ii.(b) of this Section;

(b). submit a one-time notification to the Office
of Environmental Services that, at a minimum, specifies the
name, address, and EPA ID number of the manufacturing
facility and identifies when the manufacturer intends to
begin managing excluded, zinc-bearing hazardous secondary
materials under the conditions specified in this
Subparagraph;

(c). maintain, for a minimum of three years,
records of all shipments of excluded hazardous secondary
materials received by the manufacturer that must, at a
minimum, identify for each shipment the name and address
of the generating facility, the name of the transporter, the
date the materials were received, the quantity received, and a
brief description of the industrial process that generated the
material; and

(d). submit to the Office of Environmental
Services an annual report that identifies the total quantities
of all excluded hazardous secondary materials that were

used to manufacture zinc fertilizers or zinc fertilizer
ingredients in the previous year, the name and address of
each generating facility, and the industrial processes from
which they were generated;

iv.  nothing in this Section preempts, overrides, or
otherwise negates the provision in LAC 33:V.1103 that
requires any person who generates a solid waste to
determine if that waste is a hazardous waste; and

V. interim status and permitted storage units that
have been used to store only zinc-bearing hazardous wastes
prior to the submission of the one-time notice described in
Subclause D.1.t.iii.(b) of this Section, and that afterward will
be used only to store hazardous secondary materials
excluded under this Subparagraph, are not subject to the
closure requirements of LAC 33:V.Chapters 11, 15, 17, 19,
21, 23, 25, 27, 28, 29, 31, 32, 33, 35, 37 and 43;

u. zinc fertilizers made from hazardous wastes or
hazardous secondary materials that are excluded under this
Paragraph, provided that:

i. the fertilizer meets the following contaminant
limits:

(a). for metal contaminants:

Maximum Allowable Total
Concentration in Fertilizer, per
Unit (1%0) of Zinc (ppm)

0.3

Constituent

Arsenic

Cadmium 1.4
Chromium 0.6
Lead 2.8
Mercury 0.3

(b). for dioxin contaminants, the fertilizer must
contain no more than 8 parts per trillion of dioxin, measured
as toxic equivalent (TEQ);

ii. the manufacturer performs sampling and
analysis of the fertilizer product to determine compliance
with the contaminant limits for metals no less than every
6 months, and for dioxins no less than every 12 months.
Testing must also be performed whenever changes occur to
manufacturing processes or ingredients that could
significantly affect the amounts of contaminants in the
fertilizer product. The manufacturer may use any reliable
analytical method to demonstrate that no constituent of
concern is present in the product at a concentration above
the applicable limit. It is the responsibility of the
manufacturer to ensure that the sampling and analysis are
unbiased, precise, and representative of the products
introduced into commerce; and

iii.  the manufacturer maintains, for no less than
three years, records of all sampling and analyses performed
for purposes of determining compliance with the
requirements of Clause D.1.u.ii of this Section. Such records
must, at a minimum, include:

(a). the dates and times product samples were
taken and the dates the samples were analyzed;
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(b). the names and qualifications of the persons
taking the samples;

(c). a description of the methods and equipment
used to take the samples;

(d). the name and address of the laboratory
facility at which analyses of the samples were performed,;

(e). a description of the analytical methods used,
including any cleanup and sample preparation; and

(f). all laboratory analytical results used to
determine compliance with the contaminant limits specified
in this Subparagraph;

v. used cathode ray tubes (CRTs) meeting the
following requirements:

i. used, intact CRTs as defined in
LAC 33:V.109.Cathode Ray Tube or CRT, unless they are
disposed, or unless they are accumulated speculatively as
defined in LAC 33:V.109 by CRT collectors or glass
processors;

ii. used, intact CRTs that are exported for
recycling provided that they meet the requirements of
LAC 33:V.4913;

iii. used, broken CRTs as defined in
LAC 33:V.109.Cathode Ray Tube or CRT that meet the
requirements of LAC 33:V.4911;

iv.  glass removed from CRTs, provided that it
meets the requirements of LAC 33:V.4911;

w. solvent-contaminated wipes that are sent for
cleaning and reuse are not solid wastes from the point of
generation, provided that:

i. the solvent-contaminated wipes, when
accumulated, stored, and transported, are contained in
nonleaking, closed containers that are labeled “Excluded
Solvent-Contaminated Wipes.” The containers shall be able
to contain free liquids, should free liquids occur. During
accumulation, a container is considered closed when there is
complete contact between the fitted lid and the rim, except
when it is necessary to add or remove solvent-contaminated
wipes. When the container is full, or when the solvent-
contaminated wipes are no longer being accumulated, or
when the container is being transported, the container shall
be sealed with all lids properly and securely affixed to the

container and all openings tightly bound or closed
sufficiently to prevent leaks and emissions;
ii. the solvent-contaminated wipes may be

accumulated by the generator for up to 180 days from the
start date of accumulation for each container prior to being
sent for cleaning;

iii.  at the point of being sent for cleaning on-site or
at the point of being transported off-site for cleaning, the
solvent-contaminated wipes shall contain no free liquids as
defined in LAC 33:V.109;

iv. free liquids removed from the solvent-
contaminated wipes or from the container holding the wipes
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shall be managed according to the applicable regulations
found in LAC 33:V.Subpart 1;

v. generators shall maintain, at their sites, the
following documentation:

(a). the name and address of the laundry or dry
cleaner that is receiving the solvent-contaminated wipes;

(b). documentation that the 180-day
accumulation time limit in LAC 33:V.105.D.1.w.ii is being
met; and

(c). the description of the process the generator is
using to ensure the solvent-contaminated wipes contain no
free liquids at the point of being laundered or dry cleaned
on-site or at the point of being transported off-site for
laundering or dry cleaning; and

vi.  the solvent-contaminated wipes are sent to a
laundry or dry cleaner whose discharge, if any, is regulated
under sections 301 and 402, or section 307 of the Clean
Water Act.

2. Solid Wastes That Are Not Hazardous Wastes. The
following solid wastes are not hazardous wastes:

a. household waste, including household waste that
has been collected, transported, stored, treated, disposed,
recovered (e.g., refuse-derived fuel), or reused. Household
waste means any material (including garbage, trash, and
sanitary wastes in septic tanks) derived from households
(including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters, campgrounds,
picnic grounds, and day use recreation areas). A resource
recovery facility managing municipal solid waste shall not
be deemed to be treating, storing, disposing of, or otherwise
managing hazardous wastes for the purposes of regulation
under this Subpart if such facility:

i. receives and burns only:

(a). household waste (from single and multiple
dwellings, hotels, motels, and other residential sources); and

(b). solid waste from commercial or industrial
sources that does not contain hazardous waste; and

ii.  such facility does not accept hazardous wastes
and the owner or operator of such facility has established
contractual requirements or other appropriate notification or
inspection procedures to assure that hazardous wastes are
not received at or burned in such facility;

b. solid wastes generated by any of the following
and which are returned to the soils as fertilizers:

i. the growing and harvesting of agricultural
crops; and

ii. the
manures;

raising of animals, including animal

c. mining overburden returned to the mine site;

d. fly ash waste, bottom ash waste, slag waste, and
flue gas emission control waste, generated primarily from
the combustion of coal or other fossil fuels, except as
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provided in LAC 33:V.3025 for facilities that burn or process
hazardous waste;

e. drilling fluids, produced waters, and other wastes
associated with the exploration, development, or production
of crude oil, natural gas, or geothermal energy;

f. wastes that fail the test for the toxicity
characteristic because chromium is present or are listed in
LAC 33:V.Chapter 49, due to the presence of chromium,
which do not fail the test for the toxicity characteristic for
any other constituent, or are not listed due to the presence of
any other constituent, and which do not fail the test for any
other characteristic, if it is shown by a waste generator or
waste generators that:

i. the chromium in the waste is exclusively (or
nearly exclusively) trivalent chromium; and

ii. the waste is generated from an industrial
process which uses trivalent chromium exclusively (or
nearly exclusively) and the process does not generate
hexavalent chromium; and

iii. the waste is typically and frequently managed
in nonoxidizing environments;

g. specific wastes which meet the standard in
Clauses D.1.f.i, ii and iii (so long as they do not fail the test
for the toxicity characteristic for any other constituent, and
do not exhibit any other characteristic) are:

i. chrome (blue) trimmings generated by the
following subcategories of the leather tanning and finishing
industry:  hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling;

ii. chrome (blue) shavings generated by the
following subcategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling;

iii.  buffing dust generated by the following
subcategories of the leather tanning and finishing industry:
hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet  finish; retan/wet finish; no beamhouse;
through-the-blue;

iv.  sewer screenings generated by the following
subcategories of the leather tanning and finishing industry:
hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet  finish; retan/wet finish; no beamhouse;
through-the-blue; and shearling;

V.  wastewater treatment sludges generated by the
following subcategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling;

vi.  wastewater treatment sludges generated by the
following subcategories of the leather tanning and finishing
industry:  hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; and through-the-blue;

vii.  waste scrap leather from the leather tanning
industry, the shoe manufacturing industry, and other leather
product manufacturing industries; and

viii.  wastewater treatment sludges from the
production of TiO, pigment using chromium-bearing ores by
the chloride process;

h. solid waste from the extraction, beneficiation,
and processing of ores and minerals (including coal,
phosphate rock, and overburden from the mining of uranium
ore), except as provided in LAC 33:V.3025 for facilities that
burn or process hazardous waste:

i.  for purposes of this Paragraph, beneficiation of
ores and minerals is restricted to the following activities:
crushing; grinding; washing; dissolution; crystallization;
filtration; sorting; sizing; drying; sintering; pelletizing;
briquetting; calcining to remove water and/or carbon
dioxide; roasting, autoclaving, and/or chlorination in
preparation for leaching (except where the roasting and/or
autoclaving and/or chlorination/leaching sequence produces
a final or intermediate product that does not undergo further
beneficiation or processing); gravity concentration; magnetic
separation; electrostatic separation; flotation; ion exchange;
solvent extraction; electrowinning; precipitation;
amalgamation; and heap, dump, vat, tank, and in situ
leaching;

ii.  for the purpose of this Paragraph, solid waste
from the processing of ores and minerals includes only the
following wastes as generated:

(@). slag from primary copper processing;
(b). slag from primary lead processing;
(c). red and brown muds from bauxite refining;

(d). phosphogypsum from phosphoric acid
production;

(e). slag from elemental phosphorus production;
(). gasifier ash from coal gasification;
(9). process wastewater from coal gasification;

(h). calcium sulfate wastewater treatment plant
sludge from primary copper processing;

(i). slag tailings from primary copper

processing;

(). fluorogypsum from hydrofluoric  acid
production;

(k). process wastewater from hydrofluoric acid
production;

(). air pollution control dust/sludge from iron
blast furnaces;

(m).iron blast furnace slag;

(n). treated residue from roasting/leaching of
chrome ore;
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(0). process wastewater  from
magnesium processing by the anhydrous process;

primary

(p). process wastewater from phosphoric acid
production;

(g). basic oxygen furnace and open hearth
furnace air pollution control dust/sludge from carbon steel
production;

(r). basic oxygen furnace and open hearth
furnace slag from carbon steel production;

(s). chloride process waste solids from titanium
tetrachloride production; and

(t). slag from primary zinc processing;

iii. a residue derived from coprocessing mineral
processing secondary materials with normal beneficiation
raw materials or with normal mineral processing raw
materials remains excluded under Subclause D.2.h.iii.(b) of
this Section if the owner or operator:

(a). processes at least 50 percent by weight
normal beneficiation raw materials or normal mineral
processing raw materials; and

(b). legitimately reclaims the secondary mineral
processing materials;

i. cement kiln dust waste, except as provided in
LAC 33:V.3025 for facilities that burn or process hazardous
waste;

j. solid waste that consists of discarded arsenical-
treated wood or wood products which fails the test for the
toxicity characteristic for Hazardous Waste Codes D004 -
D017 and which is not a hazardous waste for any other
reason, if the waste is generated by persons who utilize the
arsenical-treated wood and wood product for these materials'
intended end use;

k. petroleum-contaminated media and debris that
fail the test for the toxicity characteristic (Hazardous Waste
Numbers D018-D043 only) and are subject to the corrective
action regulations under underground storage tanks rules and
regulations (LAC 33:XI);

. injected groundwater that is hazardous only
because it exhibits the toxicity characteristic (Hazardous
Waste Codes D018-D043 only) in LAC 33:V.4903.E and
that is re-injected through an underground injection well
pursuant to free phase hydrocarbon recovery operations
undertaken at petroleum refineries, petroleum marketing
terminals, petroleum bulk plants, petroleum pipelines, and
petroleum transportation spill sites until January 25, 1993.
This extension applies to recovery operations in existence, or
for which contracts have been issued, on or before March
25, 1991. Groundwater that is returned through infiltration
galleries from such operations at petroleum refineries,
marketing terminals, and bulk plants, is not a hazardous
waste until January 1, 1993. New operations involving
injection wells (beginning after March 25, 1991) will qualify
for this compliance date extension (until January 25, 1993)
only if:
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i.  operations are performed pursuant to a written
state agreement that includes a provision to assess the
groundwater and the need for further remediation once the
free phase recovery is completed; and

ii. a copy of the written agreement has been
submitted to: Characteristics Section (0S-333), U.S.
Environmental Protection Agency, 1200 Pennsylvania Ave,
NW, Washington, DC 20460;

m. used chlorofluorocarbon refrigerants from totally
enclosed heat transfer equipment, including mobile air
conditioning systems, mobile refrigeration, and commercial
and industrial air conditioning and refrigeration systems that
use chlorofluorocarbons as the heat transfer fluid in a
refrigeration cycle, provided the refrigerant is reclaimed for
further use;

n. non-terneplated used oil filters that are not mixed
with wastes listed in LAC 33:V.4901 if these oil filters have
been gravity hot-drained using one of the following
methods:

i.  puncturing the filter anti-drain back valve or
the filter dome end and hot-draining;

ii.  hot-draining and crushing;
iii.  dismantling and hot-draining; or

iv.  any other equivalent hot-draining method that
will remove used oil; and

0. used oil re-refining distillation bottoms that are
used as feedstock to manufacture asphalt products;

p. leachate or gas condensate collected from
landfills where certain solid wastes have been disposed,
provided that:

i. the solid wastes disposed would meet one or
more of the listing descriptions for Hazardous Waste Codes
K169, K170, K171, K172, K174, K175, K176, K177, K178,
and K181 if these wastes had been generated after the
effective date of the listing;

ii.  the solid wastes described in Clause D.2.p.i of
this Section were disposed prior to the effective date of the
listing;

iii. the leachate or gas condensate do not exhibit
any characteristic of hazardous waste nor are derived from
any other listed hazardous waste;

iv.  discharge of the leachate or gas condensate,
including leachate or gas condensate transferred from the
landfill to a POTW by truck, rail, or dedicated pipe, is
subject to regulation under Sections 307(b) or 402 of the
Clean Water Act; and

v. as of February 13, 2001, the leachate or gas
condensate derived from K169-K172 is no longer exempt if
it is stored or managed in a surface impoundment prior to
discharge. After November 21, 2003, leachate or gas
condensate derived from K176, K177, and K178 will no
longer be exempt if it is stored or managed in a surface
impoundment prior to discharge. After February 26, 2007,
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leachate or gas condensate derived from K181 will no longer
be exempt if it is stored or managed in a surface
impoundment prior to discharge. There is one exception: if
the surface impoundment is used to temporarily store
leachate or gas condensate in response to an emergency
situation (e.g., shutdown of wastewater treatment system),
provided the impoundment has a double liner, and provided
the leachate or gas condensate is removed from the
impoundment and continues to be managed in compliance
with the conditions of this Clause after the emergency ends.

g. solvent-contaminated wipes, except for wipes
that are hazardous waste due to the presence of
trichloroethylene, that are sent for disposal are not hazardous
wastes from the point of generation provided that:

i. the solvent-contaminated wipes, when
accumulated, stored, and transported, are contained in
nonleaking, closed containers that are labeled “Excluded
Solvent-Contaminated Wipes.” The containers shall be able
to contain free liquids, should free liquids occur. During
accumulation, a container is considered closed when there is
complete contact between the fitted lid and the rim, except
when it is necessary to add or remove solvent-contaminated
wipes. When the container is full, or when the solvent-
contaminated wipes are no longer being accumulated, or
when the container is being transported, the container shall
be sealed with all lids properly and securely affixed to the
container and all openings tightly bound or closed
sufficiently to prevent leaks and emissions;

ii. the solvent-contaminated wipes may be
accumulated by the generator for up to 180 days from the
start date of accumulation for each container prior to being
sent for disposal;

iii.  at the point of being transported for disposal,
the solvent-contaminated wipes shall contain no free liquids
as defined in LAC 33:V.109;

iv.  free liquids removed from the solvent-
contaminated wipes or from the container holding the wipes
shall be managed according to the applicable regulations
found in LAC 33:V.Subpart 1;

V.  generators shall maintain at their sites the
following documentation:

(@). the name and address of the landfill or
combustor that is receiving the solvent-contaminated wipes;

(b). documentation  that the 180 day
accumulation time limit in LAC 33:V.105.D.2.q.ii is being
met; and

(c). a description of the process the generator is
using to ensure solvent-contaminated wipes contain no free
liquids at the point of being transported for disposal;

vi. the solvent-contaminated wipes are sent for
disposal:

(a). to a municipal solid waste landfill regulated
under LAC 33:VIIL.711, or to a hazardous waste landfill
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regulated under LAC 33:V.Chapter 25 or LAC 33:V.Chapter
43.Subchapter M; or

(b). to a municipal waste combustor or other
combustion facility regulated under section 129 of the Clean
Air Act or to a hazardous waste combustor, boiler, or
industrial furnace regulated under LAC 33:V.Chapter 30.

3. Hazardous Wastes That Are Exempted from Certain
Regulations. A hazardous waste which is generated in a
product or raw material storage tank, a product or raw
material transport vehicle or vessel, a product or raw
material pipeline, or in a manufacturing process unit or an
associated non-waste-treatment-manufacturing unit, is not
subject to regulation under LAC 33:V.Subpart 1 or to the
notification requirements of Subsection A of this Section,
until it exits the unit in which it was generated, unless the
unit is a surface impoundment, or unless the hazardous
waste remains in the unit more than 90 days after the unit
ceases to be operated for manufacturing, or for storage or
transportation of product or raw materials.

4. Samples

a. [Except as provided in Subparagraph D.4.b of this
Section, a sample of solid waste or a sample of water, soil,
or air, which is collected for the sole purpose of testing to
determine its characteristics or composition, is not subject to
any requirements of LAC 33:V.Subpart 1 or to the
notification requirements of Subsection A of this Section,
when:

i.  the sample is being transported to a laboratory
for the purpose of testing; or

ii. the sample is being transported back to the
sample collector after testing; or

iii. the sample is being stored by the sample
collector before transport to a laboratory for testing; or

iv.  the sample is being stored in a laboratory
before testing; or

v.  the sample is being stored in a laboratory after
testing but before it is returned to the sample collector; or

vi.  the sample is being stored temporarily in the
laboratory after testing for a specific purpose (e.g., until
conclusion of a court case or enforcement action where
further testing of the sample may be necessary).

b. In order to qualify for the exemption in Clauses
D.4.a.i-ii of this Section, a sample collector shipping
samples to a laboratory and a laboratory returning samples to
a sample collector must:

i. comply with Louisiana Department of Public
Safety (LDPS), U.S. Postal Service (USPS), or any other
applicable shipping requirements; or

ii.  comply with the following requirements if the
sample collector determines that LDPS, USPS, or other
shipping requirements do not apply to the shipment of the
sample:
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(@). assure that the following information
accompanies the sample:

(i). the sample collector's name, mailing
address, and telephone number;

(ii). the laboratory's name, mailing address,
and telephone number;

(iii).the quantity of the sample;
(iv). the date of shipment; and
(v). a description of the sample; and

(b). package the sample so that it does not leak,
spill, or vaporize from its packaging.

c. This exemption does not apply if the laboratory
determines that the waste is hazardous but the laboratory is
no longer meeting any of the conditions stated in
Subparagraph D.4.a of this Section.

5. Treatability Study Samples

a. Except as provided in Subparagraph D.5.b of this
Section, persons who generate or collect samples for the
purpose of conducting treatability studies as defined in
LAC 33:V.109 are not subject to any requirement of
LAC 33:V.Chapters 11, 13, 15, or 49, or to the notification
requirements of Subsection A of this Section, nor are such
samples included in the quantity determinations of
LAC 33:V.108 and 1109.E.7 when:

i.  the sample is being collected and prepared for
transportation by the generator or sample collector; or

ii. the sample is being accumulated or stored by
the generator or sample collector prior to transportation to a
laboratory or testing facility; or

iii. the sample is being transported to the
laboratory or testing facility for the purpose of conducting a
treatability study.

b. The exemption in Subparagraph D.5.a of this
Section is applicable to samples of hazardous waste being
collected and shipped for the purpose of conducting
treatability studies, provided that:

i. the generator or sample collector uses (in
"treatability studies™) no more than 10,000 kg of media
contaminated with nonacute hazardous waste, 1,000 kg of
nonacute hazardous waste other than contaminated media,
1kg of acute hazardous waste, or 2,500 kg of media
contaminated with acute hazardous waste for each process
being evaluated for each generated waste stream; and

ii. the mass of each sample shipment does not
exceed 10,000 kg; the 10,000 kg quantity may be all media
contaminated with nonacute hazardous waste, or may
include 2,500 kg of media contaminated with acute
hazardous waste, 1,000 kg of hazardous waste, and 1 kg of
acute hazardous waste; and

iii.  the sample is packaged so that it will not leak,
spill, or vaporize from its packaging during shipment, and
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the requirements of Subclause D.5.b.iii.(a) or (b) of this
Section are met:

(a). the transportation of each sample shipment
complies with the shipping requirements of the LDPS and
USPS, or any other applicable shipping requirements; or

(b). if the LDPS, the USPS, or other shipping
requirements do not apply to the shipment of the sample, the
following information must accompany the sample:

(i). the name, mailing address, and telephone
number of the originator of the sample;

(ii). the name, address, and telephone number
of the facility that will perform the treatability study;

(iii).the quantity of the sample;
(iv).the date of shipment; and

(v). a description of the sample, including its
EPA Hazardous Waste Number;

iv.  the sample is shipped to a laboratory or testing
facility that is exempt under Paragraph D.6 of this Section or
has an appropriate LAC 33:V.Subpart 1 permit or interim
status;

v.  the generator or sample collector maintains the
following records for a period ending three years after
completion of the treatability study:

(a). copies of the shipping documents;

(b). a copy of the contract with the facility
conducting the treatability study; and

(c). documentation showing:

(i). the amount of waste shipped under this
exemption;

(ii). the name, address, and EPA identification
number of the laboratory or testing facility that received the
waste;

(iii).the date the shipment was made;

(iv).whether or not unused samples and
residues were returned to the generator; and

vi.  the generator reports the information required
under Subclause D.5.h.v.(c) of this Section in its biennial
report.

c. The administrative authority may grant requests
on a case-by-case basis for up to an additional two years for
treatability ~ studies involving  bioremediation. The
administrative authority may grant requests on a case-by-
case basis for quantity limits in excess of those specified in
Clauses D.5.b.i and ii and Subparagraph D.6.d of this
Section for up to an additional 5,000 kg of media
contaminated with nonacute hazardous waste, 500 kg of
nonacute hazardous waste, 2,500 kg of media contaminated
with acute hazardous waste, and 1 kg of acute hazardous
waste:
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i. in response to requests for authorization to
ship, store, and conduct treatability studies on additional
quantities in advance of commencing treatability studies.
Factors to be considered in reviewing such requests include
the nature of the technology, the type of process (e.g., batch
versus continuous), the size of the unit undergoing testing
(particularly in relation to scale-up considerations), the
time/quantity of material required to reach steady state
operating conditions, or test design considerations such as
mass balance calculations;

ii. in response to requests for authorization to
ship, store, and conduct treatability studies on additional
quantities after initiation or completion of initial treatability
studies when: there has been an equipment or mechanical
failure during the conduct of a treatability study; there is a
need to verify the results of a previously conducted
treatability study; there is a need to study and analyze
alternative techniques within a previously evaluated
treatment process; or there is a need to do further evaluation
of an ongoing treatability study to determine final
specifications for treatment; and

iii. the additional quantities and time frames
allowed in Clauses D.5.c.i and ii of this Section are subject
to all the provisions in Subparagraph D.5.a and Clauses
D.5.b.iii-vi of this Section. The generator or sample collector
must apply to the Office of Environmental Services and
provide in writing the following information:

(a). the reason why the generator or sample
collector requires additional time or quantity of sample for
the treatability study evaluation and the additional time or
quantity needed;

(b). documentation accounting for all samples of
hazardous waste from the waste stream which have been
sent for or undergone treatability studies including the date
each previous sample from the waste stream was shipped,
the quantity of each previous shipment, the laboratory or
testing facility to which it was shipped, what treatability
study processes were conducted on each sample shipped,
and the available results of each treatability study;

(c). a description of the technical modifications
or change in specifications that will be evaluated and the
expected results;

(d). if such further study is being required due to
equipment or mechanical failure, the applicant must include
information regarding the reason for the failure or
breakdown and also include what procedures or equipment
improvements have been made to protect against further
breakdowns; and

(e). such  other information that the

administrative authority considers necessary.

6. Samples Undergoing Treatability Studies at
Laboratories and Testing Facilities. Samples undergoing
treatability studies and the laboratory or testing facility
conducting such treatability studies (to the extent such
facilities are not otherwise subject to LAC 33:V.Subpart 1
requirements) are not subject to any requirement of
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LAC 33:V.Chapters 3, 5, 11, 13, 15, 22, 41, and 43 or to the
notification requirements of Subsection A of this Section,
provided that the following conditions are met. A mobile
treatment unit may qualify as a testing facility subject to
Subparagraphs D.6.a-k of this Section. Where a group of
mobile treatment units is located at the same site, the
limitations specified in Subparagraphs D.6.a-k of this
Section apply to the entire group of mobile treatment units
collectively as if the group were one mobile treatment unit:

a. no less than 45 days before conducting
treatability studies, the facility notifies the Office of
Environmental Services in writing that it intends to conduct
treatability studies under this Subsection;

b. the laboratory or testing facility conducting the
treatability study has an EPA identification number;

c. no more than a total of 10,000 kg of "as
received" media contaminated with nonacute hazardous
waste, 2,500 kg of media contaminated with acute hazardous
waste, or 250 kg of other "as received" hazardous waste is
subjected to initiation of treatment in all treatability studies
in any single day. "As received" waste refers to the waste as
received in the shipment from the generator or sample
collector;

d. the quantity of "as received" hazardous waste
stored at the facility for the purpose of evaluation in
treatability studies does not exceed 10,000 kg, the total of
which can include 10,000 kg of media contaminated with
nonacute hazardous waste, 2,500 kg of media contaminated
with acute hazardous waste, 1,000 kg of nonacute hazardous
wastes other than contaminated media, and 1 kg of acute
hazardous waste. This quantity limitation does not include
treatment materials (including nonhazardous solid waste)
added to "as received" hazardous waste;

e. no more than 90 days have elapsed since the
treatability study for the sample was completed, or no more
than one year (two years for treatability studies involving
bioremediation) has elapsed since the generator or sample
collector shipped the sample to the laboratory or testing
facility, whichever date first occurs. Up to 500 kg of treated
material from a particular waste stream from treatability
studies may be archived for future evaluation up to five
years from the date of initial receipt. Quantities of materials
archived are counted against the total storage limit for the
facility;

f. the treatability study does not involve the
placement of hazardous waste on the land or open burning of
hazardous waste;

g. the facility maintains records for three years
following completion of each study that show compliance
with the treatment rate limits and the storage time and
quantity limits. The following specific information must be
included for each treatability study conducted:

i. the name, address, and EPA identification
number of the generator or sample collector of each waste
sample;
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i. the date shipment was received;
iii.  the quantity of waste accepted,;

iv.  the quantity of "as received" waste in storage
each day;

v.  the date the treatment study was initiated and
the amount of "as received" waste introduced to treatment
each day;

vi.  the date the treatability study was concluded;
and

vii. the date any unused sample or residues
generated from the treatability study were returned to the
generator or sample collector or, if sent to a designated
facility, the name of the facility and the EPA identification
number;

h. the facility keeps, on-site, a copy of the
treatability study contract and all shipping papers associated
with the transport of treatability study samples to and from
the facility for a period ending three years from the
completion date of each treatability study;

i. the facility prepares and submits a report to the
Office of Environmental Services, by March 15 of each year,
that includes the following information for the previous
calendar year:

i. the name, address, and EPA identification
number of the facility conducting the treatability studies;

ii. the types (by process) of treatability studies
conducted;

iii.  the names and addresses of persons for whom
studies have been conducted (including their EPA
identification numbers);

iv.  the total quantity of waste in storage each day;

v. the quantity and types of waste subjected to
treatability studies;

vi. when each treatability study was conducted;
and

vii.  the final disposition of residues and unused
sample from each treatability study;

j. the facility determines whether any unused
sample or residues generated by the treatability study are
hazardous waste under LAC 33:V.109.Hazardous Waste and,
if so, are subject to LAC 33:V.Chapters 3, 5, 11, 13, 15, 22,
41, 43, and 49, unless the residue and unused samples are
returned to the sample originator under the Paragraph D.5 of
this Section exemption; and

k. the facility notifies the Office of Environmental
Services by letter when the facility is no longer planning to
conduct any treatability studies at the site.

7. The following wastes are exempt from regulation
under this Subpart, except as specified in LAC 33:V.Chapter
38, and therefore, are not fully regulated as hazardous waste.
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The wastes listed in this Section are subject to regulation
under LAC 33:V.Chapter 38:

a. batteries as described in LAC 33:V.3803;
b. pesticides as described in LAC 33:V.3805;

c. mercury-containing equipment as described in
LAC 33:V.3807;

d. lamps as described in LAC 33:V.3809; and
e. antifreeze as described in LAC 33:V.3811.

8. PCB Wastes Regulated under Toxic Substance
Control Act. PCB-containing dielectric fluid and electric
equipment containing such fluid authorized for use and
regulated by the United States Environmental Protection
Agency under 40 CFR 761, and that are hazardous only
because they fail the test for the toxicity characteristic
(Hazardous Waste Numbers D018-D043 only) are exempt
from regulation under LAC 33:V.Subpart 1.

9. Dredged Material That Is Not a Hazardous Waste.
Dredged material that is subject to the requirements of a
permit that has been issued under Section 404 of the Federal
Water Pollution Control Act (33 U.S.C. 1344) or Section 103
of the Marine Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413) is not a hazardous waste. For this
Subsection, the following definitions apply:

a. the term dredged material has the same meaning
as defined in 40 CFR 232.2; and

b. the term permit means:

i. a permit issued by the U.S. Army Corps of
Engineers (Corps) or an approved state under Section 404 of
the Federal Water Pollution Control Act (33 U.S.C. 1344);

ii.  apermitissued by the Corps under Section 103
of the Marine Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413); or

iii.  in the case of Corps civil works projects, the
administrative equivalent of the permits referred to in
Clauses D.9.b.i and ii of this Section, as provided for in
Corps regulations (for example, see 33 CFR 336.1, 336.2,
and 337.6).

E. Judicial Review. Any person has the right to file a
lawsuit to reverse any act or failure to act by the
administrative authority pursuant to these regulations or the
act in accordance with the provisions of the Administrative
Procedure Act (R.S. 49:951 et seq.) or any other applicable
provision of law.

F. Relationship to Interim Status Standards. A facility
owner or operator who has fully complied with the
requirements for interim status must comply with these
regulations until final administrative disposition of his
permit application is made. After the effective date of these
regulations, the treatment, storage, or disposal of hazardous
waste is prohibited except in accordance with a permit
(standard or interim). The administrative authority may
provide for the continued operation of an existing facility
which meets the requirements of these regulations and
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certain conditions until final administrative disposition of the
owner's or operator's permit application is made.

G. Imminent Hazard Action. Notwithstanding any other
provisions of these regulations, enforcement actions may be
brought pursuant to the Act.

H. General Procedures to Petition the Administrative
Authority. The procedure that must be followed to petition
for rulemaking can be found in LAC 33:l.Chapter 9 and
other applicable chapters in this Subpart.

. Petitions for
Methods

Equivalent Testing or Analytical

1. Any person seeking approval of an equivalent
testing or analytical method may petition for a regulatory
amendment under this Subsection and LAC 33:I.Chapter 9.
To be successful, the petitioner must demonstrate to the
satisfaction of the administrative authority that the proposed
method is equal to or superior to the corresponding method
prescribed in these regulations, in terms of its sensitivity,
accuracy, and precision (i.e., reproducibility).

2. In addition to the information
LAC 33:1.Chapter 9, each petition must include:

required by

a. a full description of the proposed method,
including all procedural steps and equipment used in the
method;

b. a description of the types of wastes or waste
matrices for which the proposed method may be used;

c. comparative results obtained from using the
proposed method with those obtained from using the
relevant or corresponding methods prescribed in these
regulations;

d. an assessment of any factors which may interfere
with or limit the use of the proposed method; and

e. a description of the quality control procedures
necessary to ensure the sensitivity, accuracy, and precision of
the proposed method.

3. After receiving a petition for an equivalent method,
the administrative authority may request any additional
information on the proposed method which it may
reasonably require to evaluate the method.

J. Discharge Reporting Requirements

1. Emergency Conditions. For any unauthorized
discharge of a Hazardous Waste, in contravention of the
Louisiana Hazardous Waste Control Law (R.S. 30:2171 et
seq.) or of the regulations, or of the terms and conditions of
a permit or license issued thereunder, which results or
threatens to result in an emergency condition (a condition
which could reasonably be expected to endanger the health
and safety of the public, cause significant adverse impact to
the land, water or air environment, or cause severe damage
to property), the discharger shall immediately, but in no case
later than one hour, notify the Department of Public Safety
24-hour Louisiana Emergency Hazardous Materials Hotline

13

Section 105

at (225) 925-6595 (collect calls accepted 24 hours a day) and
in accordance with other provisions of LAC 33:1.Chapter 39.

2. Non-Emergency Conditions. For any unauthorized
discharge of a hazardous waste that does not cause an
emergency condition, the discharger shall notify SPOC
within 24 hours of learning of the discharge and in
accordance with other provisions of LAC 33:1.Chapter 39.

K. Variance to be Classified as a Boiler

1. Variance to be Classified as a Boiler. In accordance
with the standards and criteria in LAC 33:V.109.Boiler and
the procedures in Paragraph K.2 of this Section, the
administrative authority may determine on a case-by-case
basis that certain enclosed devices using controlled flame
combustion are boilers, even though they do not otherwise
meet the definition of boiler contained in LAC 33:V.109
after considering the following criteria:

a. the extent to which the unit has provisions for
recovering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and

b. the extent to which the combustion chamber and
energy recovery are of integral design; and

c. the efficiency of energy recovery, calculated in
terms of the recovered energy compared with the thermal
value of the fuel; and

d. the extent to which exported energy is utilized;
and

e. the extent to which the device is in common and
customary use as a "boiler" functioning primarily to produce
steam, heated fluids, or heated gases; and

f.  other factors, as appropriate.

2. Procedures for Variances from Classification as a
Solid Waste or to be Classified as a Boiler. The
administrative authority will use the following procedures in
evaluating applications for variances from classification as a
solid waste or applications to classify particular enclosed
controlled flame combustion devices as boilers as provided
in this Subsection:

a. the applicant must apply to the administrative
authority. The application must address the relevant criteria
contained in this Subsection; and

b. the administrative authority will evaluate the
application and issue a draft notice tentatively granting or
denying the application. Notification of this tentative
decision will be provided by newspaper advertisement
and/or radio broadcast in the locality where the recycler is
located. The administrative authority will accept comment
on the tentative decision for 30 days and may also hold a
public hearing upon request or at his discretion. The
administrative authority will issue a final decision after
receipt of comments and after a hearing (if any).

L. Additional Regulation of Certain Hazardous Waste
Recycling Activities on a Case-by-Case Basis

Environmental Regulatory Code September 2014



Section 105

1. Additional Regulation of Certain Hazardous Waste
Recycling Activities on a Case-by-Case Basis. The
administrative authority may decide on a case-by-case basis
that persons accumulating or storing the recyclable materials
described in LAC 33:V.4143 should be regulated under
LAC 33:V.4105.B and C. The basis for this decision is that
the materials are being accumulated or stored in a manner
that does not protect human health and the environment
because the materials or their toxic constituents have not
been adequately contained, or because the materials being
accumulated or stored together are incompatible. In making
this decision, the administrative authority will consider the
following factors:

a. the types of materials accumulated or stored and
the amounts accumulated or stored;

b. the method of accumulation or storage;

c. the length of time the materials have been
accumulated or stored before being reclaimed;

d. whether any contaminants are being released into
the environment, or are likely to be so released; and

e. other relevant factors.

2. Procedures for Case-by-Case Regulation of
Hazardous Waste Recycling Activities. The administrative
authority will use the following procedures when
determining whether to regulate hazardous waste recycling
activities described in LAC 33:V.4143 under the provisions
of LAC 33:V.4105.B and C, rather than under the provisions
of LAC 33:V.4143:

a. if a generator is accumulating the waste, the
administrative authority will issue a notice setting forth the
factual basis for the decision and stating that the person must
comply with the applicable requirements of LAC 33:V.1101,
1109.A, 1111.A, and 1113.A. The notice will become final
within 30 days, unless the person served requests a public
hearing to challenge the decision. Upon receiving such a
request, the administrative authority will hold a public
hearing. The administrative authority will provide notice of
the hearing to the public and allow public participation at the
hearing. The administrative authority will issue a final order
after the hearing stating whether or not compliance with
LAC 33:V.Chapter 11 is required. The order becomes
effective 30 days after service of the decision unless the
administrative authority specifies a later date or unless
review by the administrative authority is requested. The
order may be appealed to the administrative authority by any
person who participated in the public hearing. The
administrative authority may choose to grant or to deny the
appeal. Final department action occurs when a final order is
issued and department review procedures are exhausted; and

b. if the person is accumulating the recyclable
material as a storage facility, the notice will state that the
person must obtain a permit in accordance with all
applicable provisions of these regulations. The owner or
operator of the facility must apply for a permit within no less
than 60 days and no more than 180 days of notice, as
specified in the notice. If the owner or operator of the
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facility wishes to challenge the administrative authority's
decision, he may do so in his permit application, in a public
hearing held on the draft permit, or in comments filed on the
draft permit or on the notice of intent to deny the permit. The
fact sheet accompanying the permit will specify the reasons
for the department's determination. The question of whether
the administrative authority's decision was proper will
remain open for consideration during the public comment
period discussed under LAC 33:V.707 and in any subsequent
hearing.

M. Petitions to Exclude a Waste Produced at a Particular
Facility

1. Any person seeking to exclude a waste at a
particular  generating facility from the lists in
LAC 33:V.4901 may petition for a regulatory amendment
under this Subsection and LAC 33:1.Chapter 9. To be
successful:

a. the petitioner must demonstrate to the satisfaction
of the administrative authority that the waste produced by a
particular generating facility does not meet any of the
criteria under which the waste was listed as a hazardous or
an acutely hazardous waste;

b. based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that factors (including additional
constituents) other than those for which the waste was listed
could cause the waste to be a hazardous waste, that such
factors do not warrant retaining the waste as a hazardous
waste. A waste which is so excluded, however, still may be a
hazardous waste by operation of LAC 33:V.4903; and

c. facilities that have successfully petitioned are
listed in LAC 33:V.4999.Appendix E.

2. If the waste is listed with codes "I", "C", "R", or
"E", in LAC 33:V.4901:

a. the petitioner must show that the waste does not
exhibit the relevant characteristic for which the waste was
listed as defined in LAC 33:V.4903 using any applicable
methods prescribed therein. The petitioner also must show
that the waste does not exhibit any of the other
characteristics defined in LAC 33:V.4903 using any
applicable methods prescribed therein;

b. based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that factors (including additional
constituents) other than those for which the waste was listed
could cause the waste to be hazardous waste, that such
factors do not warrant retaining the waste as a hazardous
waste. A waste which is so excluded, however, still may be a
hazardous waste by operation of LAC 33:V.4903.

3. If the waste is listed with Code "T" in
LAC 33:V.4901:

a. the petitioner must demonstrate that the waste:



Title 33, Part V, Subpart 1

i.  does not contain the constituent or constituents
(as defined in LAC 33:V.4901.G, Table 6) that caused the
administrative authority to list the waste; or

ii. although containing one or more of the
hazardous constituents (as defined in LAC 33:V.4901.G,
Table 6) that caused the administrative authority to list the
waste, does not meet the criterion of LAC 33:V.4907.A.3
when considering the factors used by the administrative
authority in LAC 33:V.4907.A.3.a-k under which the waste
was listed as hazardous; and

b. based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that factors (including additional
constituents) other than those for which the waste was listed
could cause the waste to be a hazardous waste, that such
factors do not warrant retaining the waste as a hazardous
waste; and

c. the petitioner must demonstrate that the waste
does not exhibit any of the characteristics defined in
LAC 33:V.4903 using any applicable methods prescribed
therein;

d. a waste which is so excluded, however, still may
be a hazardous waste by operation of LAC 33:V.4903.
4. If the waste is listed with the Code "H" in
LAC 33:V.4901:

a. the petitioner must demonstrate that the waste
does not meet the criterion of LAC 33:V.4907.A.2; and

b. based on a complete application, the
administrative authority must determine, where he has a
reasonable basis to believe that additional factors (including
additional constituents) other than those for which the waste
was listed could cause the waste to be a hazardous waste,
that such factors do not warrant retaining the waste as a
hazardous waste; and

c. the petitioner must demonstrate that the waste
does not exhibit any of the characteristics defined in
LAC 33:V.4903 using any applicable methods prescribed
therein;

d. a waste which is so excluded, however, still may
be a hazardous waste by operation of LAC 33:V.4903.

5. The procedures in LAC 33:V.105.M and
LAC 33:I.Chapter 9 may also be used to petition the
administrative authority for a regulatory amendment to
exclude from LAC 33:V.109.Hazardous Waste.2.c or 4, a
waste which is described in LAC 33:V.109.Hazardous
Waste.2.c or 4 and is either a waste listed in LAC 33:V.4901,
or is derived from a waste listed in LAC 33:V.4901. This
exclusion may only be issued for a particular generating,
storage, treatment, or disposal facility. The petitioner must
make the same demonstration as required by
LAC 33:V.105.M.1. Where the waste is a mixture of solid
waste and one or more listed hazardous wastes or is derived
from one or more hazardous wastes, his demonstration must
be made with respect to the waste mixture as a whole.
Analyses must be conducted for not only those constituents
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for which the listed waste contained in the mixture was
listed as hazardous, but also for factors (including additional
constituents) that could cause the waste mixture to be a
hazardous waste. A waste which is so excluded may still be a
hazardous waste by LAC 33:V.4903.

6. Demonstration samples must consist of enough
representative samples, but in no case less than four samples,
taken over a period of time sufficient to represent the
variability or the uniformity of the waste.

7. Each petition must include, in addition to the
information required by LAC 33:1.Chapter 9:

a. the name and address of the independent
laboratory facility, accredited by the state of Louisiana in
accordance with LAC 33:1.Subpart 3, performing the
sampling or tests of the waste;

b. the names and qualifications of the persons
sampling and testing the waste;

c. the dates of sampling and testing;
d. the location of the generating facility;

e. a description of the manufacturing processes or
other operations and feed materials producing the waste and
an assessment of whether such processes, operations, or feed
materials can or might produce a waste that is not covered
by the demonstration;

f. a description of the waste and an estimate of the
average and maximum monthly and annual quantities of
waste covered by the demonstration;

g. pertinent data on and discussion of the factors
delineated in the respective criterion for listing a hazardous
waste, where the demonstration is based on the factors in
LAC 33:V.4907.A3;

h. a description of the methodologies
equipment used to obtain the representative samples;

and

i. a description of the sample handling and
preparation techniques, including techniques used for
extraction, containerization and preservation of the samples;

j. a description of the tests performed (including
results):

i. during the first sampling round, these tests
must include the Toxicity Characteristic Leaching Procedure
(TCLP) analysis of all the groundwater monitoring
constituents listed in LAC 33:V.3325, Table 4 and analysis
of total volatiles, semi-volatiles, and metals;

ii.  all four sampling rounds must include analyses
of dioxins and furans;

iii. all lab data, including instrument tuning,
method blanks, field blanks, trip blanks, calibration data,
chromatograms, duplicates, matrix spikes, and matrix spike
duplicates, must be included;

k. the names and model numbers of the instruments
used in performing the tests;
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I. areport indicating that the data was reviewed by
an independent data validator before being submitted to the
department; and

m. the following statement signed by the generator
of the waste or his authorized representative:

"I certify under penalty of law that | have personally
examined and am familiar with the information submitted in
this demonstration and all attached documents, and that, based
on my inquiry of those individuals immediately responsible for
obtaining the information, | believe that the submitted
information is true, accurate, and complete. | am aware that
there are significant penalties for submitting false information,
including the possibility of fine and imprisonment."

8. After receiving a petition for an exclusion, the
administrative authority may request any additional
information which he may reasonably require to evaluate the
petition.

9. An exclusion will only apply to the waste generated
at the individual facility covered by the demonstration and
will not apply to waste from any other facility.

10. The administrative authority may exclude only part
of the waste for which the demonstration is submitted where
he has reason to believe that variability of the waste justifies
a partial exclusion.

N. Petitions to Amend LAC 33:V.Chapter 38 to Include
Additional Hazardous Wastes

1. Any person seeking to add a hazardous waste or a
category of hazardous waste to the universal waste
regulations of LAC 33:V.Chapter 38 may petition for a
regulatory amendment under LAC 33:l.Chapter 9 and
LAC 33:V.Chapter 38.

2. To be successful, the petitioner must demonstrate to
the satisfaction of the administrative authority that regulation
under the universal waste regulations of LAC 33:V.Chapter
38:

a. is appropriate for the waste or category of waste;

b. will improve management practices for the waste
or category of waste; and

c. will improve implementation of the hazardous
waste program.

3. The petition must include the information required
by LAC 33:1.Chapter 9. The petition should also address as
many of the factors listed in LAC 33:V.3883 as are
appropriate for the waste or category of waste addressed in
the petition.

4. The administrative authority will grant or deny a
petition using the factors listed in LAC 33:V.3883. The
decision will be based on the weight of evidence showing
that regulation under LAC 33:V.3883 is appropriate for the
waste or category of waste, will improve management
practices for the waste or category of waste, and will
improve implementation of the hazardous waste program.

5. The administrative authority may request additional
information needed to evaluate the merits of the petition.
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0. Variances from Classification as a Solid Waste

1. In accordance with the standards and criteria in
Paragraph 0.2 of this Section, the administrative authority
may determine on a case-by-case basis that the following
recycled materials are not solid waste(s):

a. materials that are accumulated speculatively
without sufficient amounts being recycled, as defined in
LAC 33:V.109;

b. materials that are reclaimed and then reused
within the original production process in which they were
generated; and

c. materials that have been reclaimed, but must be
reclaimed further before the materials are completely
recovered.

2. Standards and Criteria for Variances from
Classification as a Solid Waste

a. The administrative authority may grant requests
for a variance from classifying as a solid waste those
materials that are accumulated speculatively without
sufficient amounts being recycled if the applicant
demonstrates that sufficient amounts of the material will be
recycled or transferred for recycling in the following year. If
a variance is granted, it is valid only for the following year,
but can be renewed, on an annual basis, by filing a new
application. The administrative authority's decision will be
based on the following criteria:

i.  the manner in which the material is expected to
be recycled, when the material is expected to be recycled,
and whether this expected disposition is likely to occur
(e.g., because of past practice, market factors, the nature of
the material, or contractual arrangements for recycling);

ii. the reason that the applicant has accumulated
the material for one or more years without recycling 75
percent of the volume accumulated at the beginning of the
year;

iii.  the quantity of material already accumulated
and the quantity expected to be generated and accumulated
before the material is recycled;

iv.  the extent to which the material is handled to
minimize loss; and

v.  other related factors.

b. The administrative authority may grant requests
for a variance from classifying as a solid waste those
materials that are reclaimed and then reused as feedstock
within the original primary production process in which the
materials were generated if the reclamation operation is an
essential part of the production process. This determination
will be based on the following criteria:

i. how economically viable the production
process would be if it were to use virgin materials, rather
than reclaimed materials;

ii. the extent to which the material is handled
before reclamation to minimize loss;
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iii. the time periods between generating the
material and its reclamation and between reclamation and
return to the original primary production process;

iv.  the location of the reclamation operation in
relation to the production process;

v.  whether the reclaimed material is used for the
purpose for which it was originally produced when it is
returned to the original process, and whether it is returned to
the process in substantially its original form;

vi.  whether the person who generates the material
also reclaims it; and

vii.  other relevant factors.

c. The administrative authority may grant requests
for a variance from classifying as a solid waste those
materials that have been reclaimed but must be reclaimed
further before recovery is completed if, after initial
reclamation, the resulting material is commodity-like (even
though it is not yet a commercial product, and has to be
reclaimed further). This determination will be based on the
following factors:

i. the degree of processing the material has
undergone and the degree of further processing that is
required,;

ii. the value of the material after it has been
reclaimed;

iii.  the degree to which the reclaimed material is
like an analogous raw material;

iv. the extent to which an end market for the
reclaimed material is guaranteed;

v. the extent to which the reclaimed material is
handled to minimize loss; and

vi.  other relevant factors.

P. Criteria for Hazardous Waste Being Managed Within
an Area of Contamination. An area of contamination (AOC)
is a discrete area of generally dispersed contamination, the
designation of which has been approved by the
administrative  authority.  Under certain  conditions,
environmental media impacted with hazardous waste may be
moved within an AOC without triggering land disposal
restrictions or minimum technology requirements. This
approach encourages and expedites remedial actions where
hazardous waste releases have occurred.

1. Any person who proposes to manage contaminated
media within an AOC must submit the definition of the
project’s AOC to the Office of Environmental Services.
Approval from the administrative authority concerning the
extent of the AOC must occur prior to movement of
contaminated media. In general the AOC should be
consistent with the area impacted by the release.

2. Use of an AOC to manage hazardous waste may be
appropriate where the additional flexibility of a corrective
action management unit pursuant to LAC 33:V.Chapter 26 is
not needed. Movement and consolidation of contaminated
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media, treating contaminated media in situ, or leaving
contaminated media in place in a single area or engineered
unit within an AOC will not trigger the hazardous waste land
disposal restrictions or minimum technology requirements of
LAC 33:V.Subpart 1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq., and in particular, 2186(A)(2).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989), LR 16:47 (January 1990), LR 16:217, LR
16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July
1990), LR 17:362, 368 (April 1991), LR 17:478 (May 1991), LR
17:883 (September 1991), LR 18:723 (July 1992), LR 18:1256
(November 1992), LR 18:1375 (December 1992), amended by the
Office of the Secretary, LR 19:1022 (August 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 (September 1994), LR 21:266 (March 1995),
LR 21:944 (September 1995), LR 22:813, 831 (September 1996),
amended by the Office of the Secretary, LR 23:298 (March 1997),
amended by the Office of Solid and Hazardous Waste, Hazardous
Waste Division, LR 23:564, 567 (May 1997), LR 23:721 (June
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), LR 23:1511 (November
1997), LR 24:298 (February 1998), LR 24:655 (April 1998), LR
24:1093 (June 1998), LR 24:1687, 1759 (September 1998), LR
25:431 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:268
(February 2000), LR 26:2464 (November 2000), LR 27:291
(March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003),
LR 30:1680 (August 2004), amended by the Office of
Environmental Assessment, LR 30:2463 (November 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2451 (October 2005), LR 32:605 (April 2006), LR 32:821 (May
2006), LR 33:450 (March 2007), LR 33:2097 (October 2007), LR
34:614 (April 2008), LR 34:1008 (June 2008), LR 34:1893
(September 2008), LR 34:2395 (November 2008), LR 35:1878
(September 2009), LR 36:2553 (November 2010), LR 38:791
(March 2012), amended by the Office of the Secretary, Legal
Division. LR 40:1336 (July 2014).

8106. Hazardous Waste Determination for
Contaminated Media

A. Except as otherwise provided in this Section,
environmental media that contain hazardous waste subject to
regulation under LAC 33:V.4901 or LAC 33:V.4903, shall
be managed as hazardous waste. An environmental medium
(soil/sediment, surface water, or groundwater) no longer
contains a hazardous waste when:

1. the concentration of the hazardous constituent that
serves as the basis for the waste being listed as hazardous (as
defined in LAC 33:V.109 or as determined by the
department on a case-by-case basis, e.g., creosote) remaining
in the medium meets the appropriate standards described in
this Section; and

2. the medium no longer exhibits any of the
characteristics of hazardous waste identified in
LAC 33:V.4903. Land disposal treatment standards
(LAC 33:V.2299) shall continue to apply to contaminated
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environmental media that are treated and then determined to
no longer contain hazardous waste. Contaminated
environmental media determined not to contain any
hazardous waste prior to treatment are not subject to any
RCRA Subtitle C requirement, including the standards in
LAC 33:V.2299.

B. Nonhazardous Environmental Medium (NHEM)
Determination

1. Upon written request, the department may make a
site-specific determination that an environmental medium
contaminated with a listed hazardous waste at a
concentration of the hazardous constituent at or below the
level described in this Section no longer contains hazardous
waste. Such a determination shall be known as a NHEM
determination. A site-specific NHEM determination may be
granted by the department contingent upon management of
the environmental medium in accordance with any
institutional control or other requirement described in the
letter granting the request.

2. When a NHEM determination would be useful to
expedite site remediation, a written request and payment of
the fee in accordance with LAC 33:V.5147 may be submitted
to the Office of Environmental Services. The request must
demonstrate application of the process described in
Paragraphs B.3-4 of this Section and that land disposal
treatment standards are met when applicable.

3. A NHEM determination does not authorize the
placement of contaminated media in, or establish remedial
standards for, a particular area. Approval for placement of
the contaminated medium in a specific area must be obtained
from the Office of Environmental Services, unless it is
otherwise allowed by regulation. Remedial standards for
areas of contamination shall be established in accordance
with the Risk Evaluation/Corrective Action Program
(RECAP) as incorporated by reference in LAC 33:1.1307.

4. The identification, development, and application of
the standards for media to be determined to no longer
contain hazardous waste shall comply with the following
process.

a. Determine the area of investigation (AOI). The
AOI is a zone contiguous to and including impacted media,
defined vertically and horizontally by the presence of one or
more constituents in concentrations exceeding a limiting
standard.

b. ldentify the area of investigation concentration
(AOIC). The AOIC is to be identified by the maximum
detected concentration of the constituent of concern (COC)
in the AOIl or the upper bound estimate (e.g. upper
confidence limit) of the arithmetic mean concentration of the
CocC.

[NOTE: The department recommends that the upper bound
estimate of the arithmetic mean concentration be identified as
the concentration recommended by the ProUCL program, a
software program available from EPA’s Technical Support
Center for  Monitoring and  Site  Characterization
(www.epa.gov/nerlesd1/tsc/form.htm).]
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c. Determine the soil standard (Soilyyem). The soil
standards are presented in Table 1 of this Section. For a
constituent not included in Table 1, the applicant shall
calculate a value using the appropriate equation and input
values from LAC 33:V.199.Appendix A. Compare the soil
standard to the AOIC. If the AOIC detected for a COC does
not exceed the soil standard, then a NHEM determination
may be made.

d. Identify the groundwater exposure concentration
(EC). The EC shall be identified as the maximum
concentration of COC detected in the groundwater AOI.

e. Determine the groundwater standard (GWypem)-
The groundwater standards are presented in Table 1 of this
Section. If a detected groundwater constituent cannot be
found in Table 1, then the maximum contaminant level
(MCL), contained in the National Primary Drinking Water
regulations (40 CFR Part 141), multiplied by 100 is to be
used as the groundwater standard. If an MCL is not available
then a groundwater standard is to be calculated in
accordance with appropriate equations and input values from
LAC 33:V.199.Appendix A. Compare the groundwater EC to
the groundwater standard. If quantitative values for
constituents are less than the limiting standards, the
groundwater may qualify for a NHEM determination.

Table 1
Soil and Groundwater Standards
Compound CAS # fﬂéy;g; Fe
Acenaphthene 83-32-9 6.1E+05 3.7E+02
Acenaphthylene 208-96-8 5.1E+05 3.7E+02
Acetone 67-64-1 1.4E+05 6.1E+02
Aldrin 309-00-2 1.3E+00 3.9E-03
Aniline 62-53-3 1.7E+03 1.2E+01
Anthracene 120-12-7 1.0E+06 1.8E+03
Antimony 7440-36-0 8.2E+03 6.0E-01
Arsenic 7440-38-2 2.7E+01 1.0E+00
Barium 7440-39-3 1.0E+06 2.0E+02
Benzene 71-43-2 3.1E+01 5.0E-01
Benz(a)anthracene 56-55-3 2.9E+01 9.1E-02
Benzo(a)pyrene 50-32-8 2.9E+00 2.0E-02
Benzo(b)fluoranthene 205-99-2 2.9E+01 9.1E-02
Benzo(k)fluoranthene 207-08-9 2.9E+02 9.1E-01
Beryllium 7440-41-7 4.1E+04 4.0E-01
Biphenyl,1,1- 92-52-4 4.4E+05 3.0E+02
Bis(2-chloroethyl)ether 111-44-4 1.1E+01 9.6E-03
Bis(2-chloroisopropyl)ether 108-60-1 1.7E+02 2.7E-01
Bis(2-ethyl-hexyl)phthalate 117-81-7 1.7E+03 6.0E-01
Bromodichloromethane 75-27-4 4.2E+01 1.0E+01
Bromoform 75-25-2 1.8E+03 1.0E+01
Bromomethane 74-83-9 3.0E+02 8.7E+00
Butyl benzyl phthalate 85-68-7 1.0E+06 7.3E+03
Cadmium 7440-43-9 1.0E+04 5.0E-01
Carbon Disulfide 75-15-0 2.5E+04 1.0E+03
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Table 1 Table 1
Soil and Groundwater Standards Soil and Groundwater Standards
oror | i | st S Il
Carbon Tetrachloride 56-23-5 11E+01 | 50E-01 Endrin 72208 256403 | 2.0E-01
Chlordane 57-74-9 1.0E+02 2.0E-01 Ethyl benzene 100-41-4 1.3E+05 7.0E+01
Chloroaniline,p- 106-47-8 1.7E+04 1.5E+02 Fluoranthene 206-44-0 2.9E+05 1.5E+03
Chlorobenzene 108-90-7 1.2E+04 1.0E+01 Fluorene 86-73-7 5.4E+05 2.4E+02
Chlorodibromomethane 124-48-1 5.4E+01 1.0E+01 Heptachlor 76-44-8 3.5E-01 4.0E-02
Chloroethane (Ethylchloride) 75-00-3 8.2E+01 3.8E+00 Heptachlor epoxide 1024-57-3 2.6E+00 2.0E-02
Chloroform 67-66-3 1.2E+01 1.0E+01 Hexachlorobenzene 118-74-1 2.0E+01 1.0E-01
Chloromethane 74-87-3 7.3E+01 1.5E+00 Hexachlorobutadiene 87-68-3 1.6E+02 8.5E-01
Chloronaphthalene,2- 91-58-7 8.3E+05 4.9E+02 Hexachlorocyclohexane,alpha 319-84-6 4.4E+00 1.1E-02
Chlorophenol,2- 95-57-8 1.4E+04 3.0E+01 Hexachlorocyclohexane,beta 319-85-7 1.6E+01 3.7E-02
Chromium(l11) 16065-83-1 1.0E+06 1.0E+01 Hexachlorocyclohexane,gamma | 58-89-9 2.0E+01 2.0E-02
Chromium(VI) 18540-29-97 6.1E+04 1.0E+01 Hexachlorocyclopentadiene T7-47-4 9.4E+02 5.0E+00
Chrysene 218-01-9 2.9E+03 9.1E+00 Hexachloroethane 67-72-1 1.4E+03 7.9E-01
Cobalt 7440-48-4 1.0E+06 2.2E+03 Indeno(1,2,3-cd)pyrene 193-39-5 2.9E+01 9.1E-02
Copper 7440-50-8 8.2E+05 1.3E+02 Isobutyl alcohol 78-83-1 6.2E+05 1.1E+04
Cyanide (free) 57-12-5 3.6E+05 2.0E+01 Isophorone 78-59-1 1.1E+04 7.0E+01
DDD 72-54-8 1.6E+02 2.8E-01 Lead (inorganic) 7439-92-1 3.4E+04 1.5E+00
DDE 72-55-9 1.1E+02 2.0E-01 Mercury (inorganic) 7487-94-7 6.1E+03 2.0E-01
DDT 50-29-3 1.2E+02 2.0E-01 Methoxychlor 72-43-5 4.3E+04 4.0E+00
Dibenz(a,h)anthracene 53-70-3 2.9E+00 9.1E-03 Methylene chloride 75-09-2 4.4E+02 5.0E-01
Dibenzofuran 132-64-9 6.5E+04 2.4E+01 Methy! ethyl ketone 78-93-3 4.4E+05 1.9E+03
Dibromo-3-chloropropane,1,2- | 96-12-8 1.8E+01 2.0E-02 Methy! isobutyl ketone 108-10-1 6.3E+05 2.0E+03
Dichlorobenzene,1,2- 95-50-1 7.4E+04 6.0E+01 Methylnaphthalene,2- 91-57-6 1.7E+04 6.2E+00
Dichlorobenzene,1,3- 541-73-1 1.8E+03 5.5E+00 MTBE (methyl tert-butyl ether) | 1634-04-4 4.7E+05 2.0E+00
Dichlorobenzene,1,4- 106-46-7 1.6E+02 7.5E+00 Naphthalene 91-20-3 4.3E+03 6.2E+00
Dichlorobenzidine,3,3- 91-94-1 4.2E+01 1.5E-01 Nickel 7440-02-0 4.1E+05 7.3E+02
Dichloroethane,1,1- 75-34-3 4.7E+04 8.1E+02 Nitrate 14797-55-8 1.0E+06 1.0E+03
Dichloroethane,1,2- 107-06-2 1.8E+01 5.0E-01 Nitrite 14797-65-0 1.0E+06 1.0E+02
Dichloroethene,1,1- 75-35-4 9.1E+03 7.0E-01 Nitroaniline,2- 88-74-4 5.2E+01 2.1E-01
Dichloroethene,cis,1,2- 156-59-2 3.4E+03 7.0E+00 Nitroaniline,3- 99-09-2 1.4E+04 1.8E+01
Dichloroethene,trans,1,2- 156-60-5 4.8E+03 1.0E+01 Nitroaniline,4- 100-01-6 1.0E+04 1.1E+02
Dichlorophenol,2,4- 120-83-2 2.0E+04 1.1E+02 Nitrobenzene 98-95-3 2.5E+03 3.4E+00
Dichloropropane,1,2- 78-87-5 1.8E+01 5.0E-01 Nitrophenol,4- 100-02-7 3.3E+04 2.9E+02
Dichloropropene, 1,3- 542-75-6 1.0E+02 3.9E-01 Nitrosodi-n-propylamine,n- 621-64-7 1.4E+00 9.5E-03
Dieldrin 60-57-1 1.5E+00 4.1E-03 N-nitrosodiphenylamine 86-30-6 4.0E+03 1.4E+01
Diethylphthalate 84-66-2 1.0E+06 2.9E+04 Pentachlorophenol 87-86-5 9.7E+01 1.0E-01
Dimethylphenol,2,4- 105-67-9 1.1E+05 7.3E+02 Phenanthrene 85-01-8 1.0E+06 1.8E+03
Dimethylphthalate 131-11-3 1.0E+06 3.7E+05 Phenol 108-95-2 1.0E+06 1.8E+03
Di-n-octylphthalate 117-84-0 3.5E+05 1.5E+03 Polychlorinated biphenyls 1336-36-3 9.0E+00 5.0E-02
Dinitrobenzene,1,3- 99-65-0 5.0E+02 3.7E+00 Pyrene 129-00-0 5.6E+05 1.8E+02
Dinitrophenol,2,4- 51-28-5 6.9E+03 7.3E+01 Selenium 7782-49-2 1.0E+05 5.0E+00
Dinitrotoluene,2,6- 606-20-2 4.6E+03 3.7E+01 Silver 7440-22-4 1.0E+05 1.8E+02
Dinitrotoluene,2,4- 121-14-2 9.8E+03 7.3E+01 Styrene 100-42-5 4.3E+05 1.0E+01
Dinoseb 88-85-7 5.4E+03 7.0E-01 Tetrachlorobenzene,1,2,4,5- 95-94-3 1.2E+03 1.1E+01
Endosulfan 115-29-7 4.5E+04 2.2E+02 Tetrachloroethane,1,1,1,2- 630-20-6 5.9E+01 4.3E-01
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Table 1

Soil and Groundwater Standards

Compound CASH | gomem | Chuen
Tetrachloroethane,1,1,2,2- 79-34-5 2.0E+01 5.5E-02
Tetrachloroethylene 127-18-4 3.5E+02 5.0E-01
Tetrachlorophenol,2,3,4,6- 58-90-2 1.7E+05 1.1E+03
Thallium 7440-28-0 1.4E+03 2.0E-01
Toluene 108-88-3 4.7E+04 1.0E+02
Toxaphene 8001-35-2 2.2E+01 3.0E-01
Trichlorobenzene,1,2,4- 120-82-1 1.2E+05 7.0E+00
Trichloroethane,1,1,1- 71-55-6 7.0E+04 2.0E+01
Trichloroethane,1,1,2- 79-00-5 4.3E+01 5.0E-01
Trichloroethene 79-01-6 2.1E+00 5.0E-01
Trichlorofluoromethane 75-69-4 2.6E+04 1.3E+03
Trichlorophenol,2,4,5- 95-95-4 6.6E+05 3.7E+03
Trichlorophenol,2,4,6- 88-06-2 1.7E+03 6.0E+00
Vanadium 7440-62-2 1.4E+05 2.6E+02
Vinyl chloride 75-01-4 7.9E+00 2.0E-01
Xylene(mixed) 1330-20-7 1.2E+04 1.0E+03
Zinc 7440-66-6 1.0E+06 1.1E+04
Aliphatics C6-C8 NA 1.0E+04 3.2E+04
Aliphatics >C8-C10 NA 1.0E+04 1.3E+03
Aliphatics >C10-C12 NA 1.0E+04 1.4E+03
Aliphatics >C12-C16 NA 1.0E+04 1.4E+03
Aliphatics >C16-C35 NA 1.0E+04 7.3E+04
Aromatics >C8-C10 NA 1.0E+04 3.4E+02
Aromatics >C10-C12 NA 1.0E+04 3.4E+02
Aromatics >C12-C16 NA 1.0E+04 3.4E+02
Aromatics >C16-C21 NA 1.0E+04 1.1E+03
Aromatics >C21-C35 NA 1.0E+04 1.1E+03
TPH-GRO (C6-C10) NA 1.0E+04 3.4E+02
TPH-DRO (C10-C28) NA 1.0E+04 3.4E+02
TPH-ORO (>C28) NA 1.0E+04 1.1E+03

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. and, in particular, 2186(A)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Secretary, Legal Affairs Division, LR 33:450 (March 2007),
amended LR 33:2098 (October 2007).

§107. Enforcement

A. Failure to comply with any of the provisions of these
regulations or of the terms and conditions of any permit
granted or order issued hereunder constitutes a violation of
the Act.

B. Investigations into Reports of Violations

1. Upon the receipt of any information concerning a
violation of the requirements of the Act or these regulations,
the administrative authority shall cause an investigation to
be conducted into the alleged violation within seven days.
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2. All facts concerning any violation developed in
such an investigation shall be fully documented in a report
of investigation and presented to the administrative authority
within seven days of completion of the investigation. A copy
of this report shall be furnished to the Louisiana Department
of Justice for use in any civil or criminal proceedings under
the Act.

C. Upon receipt of any report of investigation which
substantiates a violation of the requirements of the Act or
these regulations, the administrative authority shall
commence enforcement proceedings under the Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

8108. Special Requirements for Hazardous Waste
Generated by Conditionally Exempt Small
Quantity Generators

A. A generator is a conditionally exempt small quantity
generator in a calendar month if he generates no more than
100 kg of hazardous waste in that month.

B. Except for those wastes identified in Subsections E, F,
G, and J of this Section, a conditionally exempt small
quantity generator's hazardous wastes are not subject to
regulation under Chapters 3-37, 41, 43, and 53, except for
LAC 33:V.3105, Table 1, provided the generator complies
with the requirements of Subsections F, G, and J of this
Section.

C. When making the quantity determinations of this
Section and LAC 33:V.Chapter 11, the generator shall
include all hazardous waste that it generates, except
hazardous waste that:

1 is exempt from regulation under
LAC 33:V.105.D.3-6 and 8, 109.Empty Container.1, and
4105.A; or

2. is managed immediately upon generation only in
on-site elementary neutralization units, wastewater
treatment units, or totally enclosed treatment facilities as
defined in LAC 33:V.109; or

3. is recycled, without prior storage or accumulation,
only in an on-site process subject to regulation under
LAC 33:V.4105.D; or

4. is used oil managed under the requirements of
LAC 33:V.4105.A.3 and Chapter 40; or

5. is spent lead-acid batteries managed under the
requirements of LAC 33:V.4145; or

6. is universal waste
LAC 33:V.105.D.7 and Chapter 38.

D. In determining the quantity of hazardous waste
generated, a generator need not include:

managed under

1. hazardous waste when it is removed from on-site
storage; or
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2. hazardous waste produced by on-site treatment
(including reclamation) of its hazardous waste, so long as
the hazardous waste that is treated was counted once; or

3. spent materials that are generated, reclaimed, and
subsequently reused on-site, so long as such spent materials
have been counted once.

E. |If a generator generates acute hazardous waste in a
calendar month in quantities greater than set forth below, all
quantities of that acute hazardous waste are subject to full
regulation under the notification requirements of
LAC 33:V.105.A and LAC 33:V.Chapters 3-37, 41, 43, 51,
and 53:

1. atotal of one kg of acute hazardous wastes listed in
LAC 33:V.4901.B or E; or

2. a total of 100 kg of any residue or contaminated
soil, waste, or other debris resulting from the cleanup of a
spill, into or on any land or water, of any acute hazardous
wastes listed in LAC 33:V.4901.B or E.

[Comment: Full regulation means those regulations
applicable to generators of 1,000 kg or greater of hazardous
waste in a calendar month.]

F. In order for acute hazardous wastes generated by a
generator of acute hazardous wastes in quantities equal to or
less than those set forth in Paragraph E.1 or 2 of this Section
to be excluded from full regulation under this Section, the
generator must comply with the following requirements:

1. LAC33:V.1103;

2. the generator may accumulate acute hazardous
wastes on-site. If he accumulates at any time acute
hazardous wastes in quantities greater than those set forth in
Paragraph E.1 or 2 of this Section, all of those accumulated
wastes are subject to regulation under the applicable
notification  requirements of LAC 33:V.105.A and
LAC 33:V.Chapters 3-37, 41, 43, 51, and 53. The time
period of LAC 33:V.1109.E, for accumulation of wastes
on-site, begins when the accumulated wastes exceed the
applicable exclusion limit;

3. a conditionally exempt small quantity generator
may either treat or dispose of its acute hazardous waste in an
on-site facility or ensure delivery to an off-site treatment,
storage, or disposal facility, either of which, if located in the
United States, is:

a. permitted under 40 CFR 270, LAC 33:V.Chapters
3-7, or a RCRA approved hazardous waste program of any
other state;

b. in interim status under 40 CFR 270 and 265,
LAC 33:V.Chapters 3-7 and 43, or a RCRA approved
hazardous waste program of any other state;

c. authorized to manage hazardous waste by a state
with a hazardous waste management program approved
under 40 CFR 271;
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d. permitted, licensed, or registered by a state to
manage municipal solid waste and, if managed in a
municipal solid waste landfill, is subject to 40 CFR 258;

e. permitted, licensed, or registered by a state to
manage nonmunicipal, nonhazardous waste and, if managed
in a nonmunicipal, nonhazardous waste disposal unit after
January 1, 1998, is subject to the requirements in 40 CFR
257.5-257.30; or

f.  afacility which:

i. beneficially uses or reuses, or legitimately
recycles or reclaims, its waste; or

ii. treats its waste prior to beneficial use or reuse,
or legitimate recycling or reclamation; or

g. for universal waste  managed  under
LAC 33:V.Chapter 38, a universal waste handler or
destination facility subject to the requirements of 40 CFR
273 or LAC 33:V.Chapter 38;

4. notify the
LAC 33:V.105.A; and

5. any and all fees required to be paid by conditionally
exempt small quantity generators in accordance with
LAC 33:V.5137 must be paid.

G. In order for hazardous waste generated by a
conditionally exempt small quantity generator in quantities
of 100 kg or less of hazardous waste during a calendar
month to be excluded from full regulation under this
Section, the generator must comply with the following
requirements:

1. LAC33:V.1103;

2. the conditionally exempt small quantity generator
may accumulate hazardous waste on-site. If it accumulates at
any time more than a total of 1000 kg of its hazardous
wastes, all of those accumulated wastes are subject to
regulation under the special provisions of LAC 33:V.Chapter
11 applicable to generators of greater than 100 kg and less
than 1000 kg of hazardous waste in a calendar month as well
as the requirements of LAC 33:V.Chapters 3-9, 13-37, 41,
43, 51, and 53, and the applicable notification requirements
of LAC 33:V.105.A. The time period of LAC 33:V.1109.E
for accumulation of wastes on-site begins for a conditionally
exempt small quantity generator when the accumulated
wastes exceed 1000 kg; and

department in accordance with

3. a conditionally exempt small quantity generator
may either treat or dispose of his hazardous waste in an
on-site facility or ensure delivery to an off-site treatment,
storage, or disposal facility, either of which, if located in the
United States, is:

a. permitted under 40 CFR 270, LAC 33:V.Chapters
3-7, or a RCRA approved hazardous waste program of any
other state;

b. in interim status under 40 CFR 270 and 265,
LAC 33:V.Chapters 3-7 and 43, or a RCRA approved
hazardous waste program of any other state;
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c. authorized to manage hazardous waste by a state
with a hazardous waste management program approved
under 40 CFR 271;

d. permitted, licensed, or registered by a state to
manage municipal solid waste and, if managed in a
municipal solid waste landfill, is subject to 40 CFR 258;

e. permitted, licensed, or registered by a state to
manage nonmunicipal, nonhazardous waste and, if managed
in a nonmunicipal, nonhazardous waste disposal unit after
January 1, 1998, is subject to the requirements in 40 CFR
257.5-257.30; or

f. afacility that;

i. beneficially uses or reuses, or legitimately
recycles or reclaims, its waste; or

ii.  treats its waste prior to beneficial use or reuse,
or legitimate recycling or reclamation; or

g. for  universal  waste  managed  under
LAC 33:V.Chapter 38, a universal waste handler or
destination facility subject to the requirements of 40 CFR
273 or LAC 33:V.Chapter 38;

4. notify the department in accordance with
LAC 33:V.105.A.1; and

5. any and all fees required to be paid by conditionally
exempt small quantity generators in accordance with
LAC 33:V.5137 must be paid.

H. Hazardous waste subject to the reduced requirements
of this Section may be mixed with nonhazardous waste and
remain subject to these reduced requirements even though
the resultant mixture exceeds the quantity limitations
identified in this Section, unless the mixture meets any of the
characteristics of hazardous waste identified in
LAC 33:V.4903.

. If any person mixes a solid waste with a hazardous
waste that exceeds a quantity exclusion level of this Section,
the mixture is subject to full regulation.

J. If a conditionally exempt small quantity generator's
wastes are mixed with used oil, the mixture is subject to
LAC 33:V.Chapter 40. Any material produced from such a
mixture by processing, blending, or other treatment is also
subject to LAC 33:V.Chapter 40.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:706, 716 (May 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2540 (October 2005), LR 32:606 (April 2006), LR 36:2554
(November 2010), LR 38:774 (March 2012).

8109. Definitions
For all purposes of these rules and regulations, the terms

defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise.
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Aboveground Tank—a device meeting the definition of
tank in this Section and that is situated in such a way that the
entire surface area of the tank is completely above the plane
of the adjacent surrounding surface and the entire surface
area of the tank (including the tank bottom) is able to be
visually inspected.

Accumulated Speculatively—a material is accumulated
speculatively if it is accumulated before being recycled. A
material is not accumulated speculatively, however, if the
person accumulating it can show that the material is
potentially recyclable and has a feasible means of being
recycled; and that, during the calendar year (commencing on
January 1), the amount of material that is recycled, or
transferred to a different site for recycling, equals at least 75
percent by weight or volume of the amount of that material
accumulated at the beginning of the period. In calculating
the percentage of turnover, the 75 percent requirement is to
be applied to each material of the same type (e.g., slags from
a single smelting process) that is recycled in the same way
(i.e., from which the same material is recovered or that is
used in the same way). Materials accumulating in units that
would be exempt from regulation under LAC 33:V.105.D.3
are not to be included in making the calculation. (Materials
that are already defined as solid wastes also are not to be
included in making the calculation.) Materials are no longer
in this category once they are removed from accumulation
for recycling, however.

Act—Act 449 of the 1979 Louisiana Legislature which
established Sections 1051 et seq., Title 30 of the Louisiana
Revised Statutes of 1950 and any subsequent amendments to
these sections.

Active Life—of a facility means the period from the initial
receipt of hazardous waste at the facility until the
administrative authority receives certification of final
closure.

Active Portion—that portion of a facility where treatment,
storage, or disposal operations are being or have been
conducted after August 1, 1979, and which is not a closed
portion. (See also closed portion and inactive portion.)

Active Range—a military range that is currently in service
and is being regularly used for range activities.

Administrative  Authority—the  Secretary of the
Department of Environmental Quality or his designee or the
appropriate assistant secretary or his designee.

Ancillary Equipment—any device including, but not
limited to, such devices as piping, fittings, flanges, valves
and pumps that is used to distribute, meter, or control the
flow or hazardous waste from its point of generation to a
storage or treatment tank(s), between hazardous waste
storage and treatment tanks to a point of disposal onsite, or
to a point of shipment for disposal off-site.

Aquifer—a geologic formation, group of formations, or
part of a formation capable of yielding a significant amount
of groundwater to wells or springs.



Title 33, Part V, Subpart 1

Assets—all existing and all probable future economic
benefits obtained or controlled by a particular entity.

Authorized Representative—the person responsible for the
overall operation of a facility or an operational unit (i.e., part
of a facility), e.g., the plant manager, superintendent, or
person of equivalent responsibility.

Barrier—a physical separation by natural or constructed
means which prevents or restricts the penetration to adjacent
areas of the harmful effects of hazardous wastes.

Basin—any uncovered area constructed to retain

hazardous wastes.

Batch Tank—a device meeting the definition of tank in this
Section that receives a batch (or batches) of hazardous waste
on a one-time or intermittent basis.

Boiler—an enclosed device using controlled flame
combustion and having the following characteristics:

1. the wunit must have physical provisions for
recovering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and:

a. the unit's combustion chamber and primary
energy recovery section(s) must be of integral design. To be
of integral design, the combustion chamber and the primary
energy recovery section(s) (such as waterwalls and
superheaters) must be physically formed into one
manufactured or assembled unit. A unit in which the
combustion chamber and the primary energy recovery
section(s) are joined only by ducts or connections carrying
flue gas is not integrally designed; however, secondary
energy recovery equipment (such as economizers or air
preheaters) need not be physically formed into the same unit
as the combustion chamber and the primary energy recovery
section. The following units are not precluded from being
boilers solely because they are not of integral design:
process heaters (units that transfer energy directly to a
process stream), and fluidized bed combustion units; and

b. while in operation, the unit must maintain a
thermal energy recovery efficiency of at least 60 percent,
calculated in terms of the recovered energy compared with
the thermal value of the fuel; and

c. the unit must export and utilize at least 75
percent of the recovered energy, calculated on an annual
basis. In this calculation, no credit shall be given for
recovered heat used internally in the same unit. (Examples
of internal use are the preheating of fuel or combustion air,
and the driving of induced or forced draft fans or feedwater
pumps); or

2. the unit is one which the administrative authority
has determined, on a case-by-case basis, to be a boiler, after
considering the standards in LAC 33:V.105.K.

By-Product—a material that is not one of the primary
products of a production process and is not solely or
separately produced by the production process. Examples
are process residues such as slags or distillation column
bottoms. The term does not include a coproduct that is
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produced for the general public's use and is ordinarily used
in the form it is produced by the process.

Carbon Regeneration Unit—any enclosed thermal
treatment device used to regenerate spent activated carbon.

Caretaker Management—management by the
administrative authority, through an appointed manager to
operate a hazardous waste facility during the time the permit
of the facility is revoked.

Category | Wastes—chemicals and process streams whose
hazardous nature has been prescribed by prior determination
and which are presented in LAC 33:V.Chapter 49, i.e., from
non-specific sources, specific sources, acute hazardous
wastes and toxic wastes.

Category Il Wastes—wastes possessing any of the
characteristics of the hazard classes listed in
LAC 33:V.Chapter 49. Hazard classes of concern for these
wastes are ignitability, corrosivity, reactivity and toxicity.
Analytical protocols are detailed in LAC 33:V.Chapter 49.

Cathode Ray Tube or CRT—a vacuum tube, composed
primarily of glass, that is the visual or video display
component of an electronic device. A used, intact CRT
means a CRT whose vacuum has not been released. A used,
broken CRT means a CRT that has had the glass removed
from its housing or casing and whose vacuum has been
released.

Chemical Agents and Munitions—defined in 50 U.S.C.
Section 1521(j)(1).

Closed Portion—that portion of a facility which an owner
or operator has closed in accordance with the approved
facility closure plan and all applicable closure requirements.
(See also active portion and inactive portion.)

Closure—the act of securing and rendering harmless a site
which has been used to treat, store or dispose of a hazardous
waste so that it will pose no significant threat to human
health or the environment.

Closure Plan—the plan for closure prepared in accordance
with the requirements of LAC 33:V.Chapter 35.

Commercial Boiler—an industrial boiler that recycles
hazardous waste for a fee by means of combustion.

Commercial Facility—a hazardous waste treatment,
storage or disposal facility which receives, treats, stores or
disposes of waste for a fee or other consideration.

Commercial Industrial Furnace—an industrial furnace
that recycles hazardous waste for a fee by means of
combustion.

Competent Authorities—the regulatory authorities of
concerned countries having jurisdiction over transboundary
movements of waste destined for recovery operations.

Compliance Schedule—remedial measures including an
enforceable sequence of events, operations, or milestone

actions leading to compliance with these rules and
regulations and the Act.
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Component—either the tank or ancillary equipment of a
tank system.

Component—any constituent part of a unit or any group of
constituent parts of a unit which are assembled to perform a
specific function (e.g., a pump seal, pump, kiln liner, kiln
thermocouple).

Concerned Countries—the exporting and importing
Organization for Economic Cooperation and Development
(OECD) member countries and any OECD member
countries of transit.

Confined Aquifer—an aquifer bounded above and below
by aquicludes or by beds of distinctly lower permeability
than that of the aquifer itself; an aquifer containing confined
groundwater.

Constituent or Hazardous Waste Constituent—any
substance specified as a hazardous waste in any list in these
rules and regulations.

Container—any portable device in which a material is
stored, transported, treated, disposed of or otherwise
handled.

Containment Building—a hazardous waste management
unit that is used to store or treat hazardous waste under the
provisions of LAC 33:V.1801 or 4701.

Contingency Plan—a document setting out an organized,
planned, and coordinated course of action to be followed in
case of a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human
health or the environment.

Continuous-Flow Tank—a device meeting the definition of
tank in this Section that receives hazardous waste on an
ongoing, continuous basis.

Corrosion Expert—a person who, by reason of his
knowledge of the physical sciences and the principles of
engineering and mathematics, acquired by a professional
education and related practical experience, is qualified to
engage in the practice of corrosion control on buried or
submerged metal piping systems and metal tanks. Such a
person must be certified as being qualified by the National
Association of Corrosion Engineers (NACE) or be a
registered professional engineer who has certification or
licensing in the state of Louisiana that includes education
and experience in corrosion control on buried or submerged
metal piping systems and metal tanks.

Corrosive Waste—a waste subject to these regulations
pursuant to provisions of LAC 33:V.4903.C which, because
of such properties as acidity or alkalinity, would tend to
weaken or erode a common construction material.

Country of Export—any designated OECD member
country listed in LAC 33:V.1113.1.1.a from which a
transboundary movement of hazardous waste is planned to
be initiated, or is initiated.

Country of Import—any designated OECD member
country listed in LAC 33:V.1113.1.1.a to which a
transboundary movement of hazardous waste is planned, or
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takes place, for the purpose of submitting the waste to
recovery operations therein.

Country of Transit—any designated OECD member
country listed in LAC 33:V.1113.1.1.a and b other than the
exporting or importing country across which a
transboundary movement of hazardous waste is planned or
takes place.

CRT Collector—a person who receives used, intact CRTs
for recycling, repair, resale, or donation.

CRT Glass Manufacturer—an operation or part of an
operation that uses a furnace to manufacture CRT glass.

CRT Processing—conducting any of the following
activities:

1. receiving broken or intact CRTs;

2. intentionally breaking intact CRTs or further
breaking or separating broken CRTSs; or

3. sorting or otherwise managing glass removed from
CRTs.

Current Assets—cash, other assets, or resources
commonly identified as those which are reasonably expected
to be realized in cash or sold or consumed during the normal
operating cycle of the business.

Current Closure Cost Estimate—the most recent of the
estimates prepared in accordance with LAC 33:V.3705.

Current Liabilities—obligations whose liquidation is
reasonably expected to require the use of existing resources
properly classifiable as current assets or the creation of other
current liabilities.

Current Plugging and Abandonment Cost Estimates—the
most recent cost estimate for plugging and abandonment of
disposal wells prepared for 40 CFR 144.62, Office of
Conservation, or other substantially equivalent state
program(s).

Current Post-Closure Cost Estimate—the most recent of
the estimates prepared in accordance with LAC 33:V.3709.

Date of Issuance of the Hazardous Waste Permit—the date
shown on the hazardous waste permit as the date of issue.

Department—Department of Natural Resources, or after
February 1, 1984, Department of Environmental Quality,
pursuant to Act 97 of 1983.

Designated Facility—

1. A designated facility is a hazardous waste
treatment, storage, or disposal facility that:

a. has received a permit (or interim status) in
accordance with the requirements of LAC 33:V.Chapters 1,
3,5,7,27,31,and 43;

b. has received a permit (or interim status) from a
state authorized in accordance with 40 CFR 271; or
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c. is regulated under the applicable Sections of 40
CFR 266, LAC 33:V.Chapter 41, or equivalent regulation of
other states; and

d. has been designated on the manifest by the
generator in accordance with LAC 33:V.105.H.

2. Designated facility also means a generator site
designated on the manifest to receive its waste as a return
shipment from a facility that has rejected the waste in
accordance with LAC 33:V.1516.C.

3. If a waste is destined for a facility in an authorized
state that has not yet obtained authorization to regulate that
particular waste as hazardous, then the designated facility
must be a facility allowed by the receiving state to accept
such waste.

Dike—an embankment, levee, or ridge of either natural or
man-made materials used to prevent the movement of
liquids, sludges, solids or other materials.

Dioxins and Furans (D/F)—tetra, penta, hexa, hepta, and
octa-chlorinated dibenzo dioxins and furans.

Discarded—a material is discarded if it is abandoned (and
not used, re-used, reclaimed, or recycled) by being disposed
of; or burned or incinerated, except where the material is
being burned as a fuel for the purpose of recovering usable
energy; or physically, chemically, or biologically treated
(other than burned or incinerated) in lieu of or prior to being
disposed of.

Discharge or Hazardous Waste Discharge—the placing,
spilling, releasing, percolating, draining, seeping, disposing,
bypassing, or other escaping of pollutants into the air,
waters, subsurface water, or the ground as the result of a
prior act or omission; or the placing of pollutants into natural
or man-made pits or drums, barrels or similar containers
under conditions and circumstances that leaking, seeping,
draining or escaping of the pollutants can be reasonably
anticipated.

Displacement—the relative movement of any two sides of
a fault measured in any direction.

Disposal—the discharge, deposit, injection, dumping,
spilling, leaking or placing of any hazardous waste into or on
any land or water so that such hazardous waste or any
constituent thereof may enter the environment or be emitted
into the air or discharged into any waters, including
groundwaters of the state.

Disposal Facility—a facility or part of a facility at which
hazardous waste is intentionally placed into or on any land
or water and at which the waste will remain after closure.
The term disposal facility does not include a corrective
action management unit into which remediation wastes are
placed.

Disposer—any person or agency who operates a
treatment, storage and/or disposal facility.

Domestic Sewage—untreated sanitary wastes that pass
through a sewer system.
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Drip Pad—an engineered structure consisting of a curbed,
free-draining base, constructed of non-earthen materials and
designed to convey preservative kick-back or drippage from
treated wood, precipitation, and surface water run-on to an
associated collection system at wood preserving plants.

Elementary Neutralization Unit—a device that:

1. is used for neutralizing wastes that are hazardous
only because they exhibit the corrosivity characteristic
defined in LAC33:V.4903.C, or they are listed in
LAC 33:V.4901 only for this reason; and

2. meets the definition of tank, tank system, container,
transport vehicle, or vessel in LAC 33:V.1009.

Emergency Action—a situation in which there is no
feasible alternative, other than the extraordinary actions
authorized, to avoid loss of life, serious injury to human
health or the environment, or severe damage to property.

Empty Container—

l.a. any hazardous waste remaining in either of the
following is not subject to regulation under
LAC 33:V.Chapters 1-38, 41, 43, 49, or to the notification
requirements of LAC 33:V.105.A:

i.  anempty container; or

ii. an inner liner removed from an empty
container, as defined in Paragraph 2 of this definition;

b. any hazardous waste in either of the following is
subject to regulation under LAC 33:V.Chapters 1-38, 41, 43,
49, or to the notification requirements of LAC 33:V.105.A:

i.  acontainer that is not empty; or

ii. aninner liner removed from a container that is
not empty, as defined in Paragraph 2 of this definition;

2.a. a container or an inner liner removed from a
container that has held any hazardous waste, except a waste
that is a compressed gas or that is identified as an acutely
hazardous waste listed in LAC 33:V.4901.B or E, is empty
if:

i.(@).all wastes have been removed that can be
removed using the practices commonly employed to remove
materials from that type of container, e.g., pouring, pumping,
and aspirating; and

(b). no more than 2.5 centimeters (1 inch) of
residue remain on the bottom of the container or inner liner;
or

ii.(a). no more than 3 percent by weight of the total
capacity of the container remains in the container or inner
liner if the container is less than or equal to 119 gallons in
size; or

(b). no more than 0.3 percent by weight of the
total capacity of the container remains in the container or
inner liner if the container is greater than 119 gallons in size;
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b. acontainer that has held a hazardous waste that is
a compressed gas is empty when the pressure in the
container approaches atmospheric;

c. a container or an inner liner removed from a
container that has held an acutely hazardous waste listed in
LAC 33:V.4901.B or E, is empty if:

i. the container or inner liner has been triple
rinsed using a solvent capable of removing the commercial
chemical product or manufacturing chemical intermediate;

ii.  the container or inner liner has been cleaned by
another method that has been shown in the scientific
literature, or by tests conducted by the generator, to achieve
equivalent removal; or

iii.  in the case of a container, the inner liner that
prevented contact of the commercial chemical product or
manufacturing chemical intermediate with the container has
been removed.

EPA Acknowledgement of Consent—the cable sent to the
EPA from the United States Embassy in a receiving country
that acknowledges the written consent of the receiving
country to accept the hazardous waste and describes the
terms and conditions of the receiving country's consent to
the shipment.

EPA Hazardous Waste Number—the number assigned by
EPA to each hazardous waste (see LAC 33:V.Chapter 49).

EPA Identification Number—the number assigned by EPA
to each generator, transporter, and treatment, storage, or
disposal facility.

Equivalent Method—any testing or analytical method
approved by the administrative authority.

Excluded Scrap Metal—processed scrap  metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal.

Existing Facilities—hazardous waste facilities in operation
or for which construction commenced on or before August 1,
1979. A facility has commenced construction if the owner or
operator has obtained the federal, state and local approvals
or permits necessary to begin physical construction; and
either: a continuous on-site, physical construction program
has begun; or the owner or operator has entered into
contractual obligations (which cannot be canceled or
modified without substantial loss) for physical construction
of the facility to be completed within a reasonable time.

Existing Hazardous Waste Management (HWM) Facility
or Existing Facility—a facility which was in operation or for
which construction commenced on or before November 19,
1980. A facility has commenced construction if:

1. the owner or operator has obtained the federal, state
and local approvals or permits necessary to begin physical
construction, and either:

a. a continuous on-site, physical construction
program has begun; or
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b. the owner or operator has entered into contractual
obligations which cannot be canceled or modified without
substantial loss for physical construction of the facility to be
completed within a reasonable time.

Existing Portion—that land surface area of an existing
waste management unit, included in the original Part |
permit application, on which wastes have been placed prior
to the issuance of a permit.

Existing Tank System or Existing Component—a tank
system or component that is used for the storage or treatment
of hazardous waste and that is in operation, or for which
installation has commenced on or prior to July 14, 1986.
Installation will be considered to have commenced if the
owner or operator has obtained all federal, state, and local
approvals or permits necessary to begin physical
construction of the site or installation of the tank system and
if either:

1. a continuous on-site physical construction or
installation program has begun; or

2. the owner or operator has entered into contractual
obligations which cannot be canceled or modified without
substantial loss for physical construction of the site or
installation of the tank system to be completed within a
reasonable time.

Explosives or Munitions Emergency—a situation involving
the suspected or detected presence of unexploded ordnance
(UXO), damaged or deteriorated explosives or munitions, an
improvised explosive device (IED), other potentially
explosive materials or devices, or other potentially harmful
military chemical munitions or devices, that creates an actual
or potential imminent threat to human health, including
safety, or the environment, including property, as determined
by an explosives or munitions emergency response
specialist. Such situations may require immediate and
expeditious action by an explosives or munitions emergency
response specialist to control, mitigate, or eliminate the
threat.

Explosives or Munitions Emergency Response—all
immediate response activities by an explosives and
munitions emergency response specialist to control, mitigate,
or eliminate the actual or potential threat encountered during
an explosives or munitions emergency. An explosives or
munitions emergency response may include in-place render-
safe procedures, treatment or destruction of the explosives or
munitions, and/or transporting those items to another
location to be rendered safe, treated, or destroyed. Any
reasonable delay in the completion of an explosives or
munitions emergency response caused by a necessary,
unforeseen, or uncontrollable circumstance will not
terminate the explosives or munitions emergency.
Explosives and munitions emergency responses can occur on
either public or private lands and are not limited to responses
at RCRA facilities.

Explosives or Munitions Emergency Response Specialist—
an individual trained in chemical or conventional munitions
or explosives handling, transportation, render-safe
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procedures, or destruction techniques. Explosives or
munitions  emergency  response  specialists include
Department of Defense (DOD) emergency explosive
ordnance disposal (EOD), technical escort unit (TEU),
DOD-certified civilian or contractor personnel, and other
federal, state, or local government or civilian personnel
similarly trained in explosives or munitions emergency
responses.

Exporter—the person under the jurisdiction of the country
of export who has, or will have at the time of the
transboundary movement, possession or other forms of legal
control of the waste and who proposes transboundary
movement of the hazardous waste for the ultimate purpose of
submitting it to recovery operations. When the United States
(U.S.) is the country of export, exporter is interpreted to
mean a person domiciled in the United States.

Exporting Country—any designated OECD member
country listed in LAC 33:V.1113.1.1.a from which a
transboundary movement of waste is planned or has
commenced.

Facilities—a group of units (each an individual facility)
on a site operated to treat, store, and/or dispose of hazardous
waste.

Facility—

1. all contiguous land and structures, other
appurtenances, and improvements on the land used for
treating, storing, or disposing of hazardous waste. A facility
may consist of several treatment, storage, or disposal
operational units (e.g., one or more landfills, surface
impoundments, etc.); or

2. for the purpose of implementing corrective action
under LAC 33:V.3322, all the contiguous property under the
control of the owner or operator seeking a permit under
Subtitle C of RCRA. This definition also applies to facilities
implementing corrective actions under RCRA Section
3008(h);

3. notwithstanding Paragraph 2 of this definition, a
remediation waste management site is not a facility that is
subject to LAC 33:V.3322, but is subject to corrective action
requirements if the site is located within such a facility.

Facility Mailing List—the mailing list for a facility
maintained by the department in accordance with
LAC 33:V.717.Ale.

Fault—a fracture along which rocks or soils on one side
have been displaced with respect to those on the other side.

Federal Agency—any department, agency, or other
instrumentality of the federal government, any independent
agency or establishment of the federal government including
any government corporation, and the Government Printing
Office.

Federal, State, and Local Approvals or Permits Necessary
to Begin Physical Construction—permits and approvals
required under federal, state, or local statutes, regulations or
ordinances.
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Final Closure—the closure of all hazardous waste
management units at the facility in accordance with all
applicable closure requirements so that hazardous waste
management activities under LAC 33:V.Chapters 15, 19, 21,
23, 25, 27, 29, 31, 33, 35 and 43 are no longer conducted
unless subject to provisions of LAC 33:V.1109.

Final Permit—same as Permit.

Food-Chain Crops—tobacco, crops grown for human
consumption, and crops grown for feed for animals whose
products are consumed by humans.

Foreign Source—any hazardous waste originating from
other than the 50 states, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern
Mariana Islands, or any other territory or protectorate.

Freeboard—the vertical distance between the top of a tank
or surface impoundment dike, and the surface of the waste
contained therein.

Free Liquids—liquids which readily separate from the
solid portion of a waste under ambient temperature and
pressure.

Fresh-Water Aquifer—water-bearing formations capable
of yielding usable quantities of groundwater with dissolved
minerals less than 10,000 mg/L to drinking water wells,
pumps, springs, or streams.

Functionally Equivalent Component—a component that
performs the same function or measurement and that meets
or exceeds the performance specifications of another
component.

Gasification—for the purpose of complying with LAC
33:V.105.D.1.1.i, a process, conducted in an enclosed device
or system, designed and operated to process petroleum
feedstock, including oil-bearing hazardous secondary
materials, through a series of highly controlled steps
utilizing thermal decomposition, limited oxidation, and gas
cleaning to yield a synthesis gas composed primarily of
hydrogen and carbon monoxide gas.

Generator—any person, by site, whose act or process
produces hazardous waste identified or listed, or whose act
first causes a hazardous waste to become subject to
regulation.

Groundwater—water located beneath the ground surface
or below a surface water body in a saturated zone or stratum.

Hazardous Material—a material designated under
Louisiana Department of Public Safety regulations or its
successor agency to be capable of posing an unreasonable
risk to health, safety, or property when transported.

Hazardous Waste—a solid waste, as defined in this
Section, is a hazardous waste if:

1. it is not excluded from regulation as a hazardous
waste under LAC 33:V.105.D; and

2. it meets any of the following criteria:
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a. it exhibits any of the characteristics of hazardous
waste identified in LAC 33:V.4903. However, any mixture
of a waste from the extraction, beneficiation, or processing
of ores and minerals excluded under LAC 33:V.105.D.2.h
and any other solid waste exhibiting a characteristic of
hazardous waste under LAC 33:V.4903 is a hazardous waste
only if it exhibits a characteristic that would not have been
exhibited by the excluded waste alone if such mixture had
not occurred; or if it continues to exhibit any of the
characteristics exhibited by the nonexcluded wastes prior to
mixture. Further, for the purposes of applying the toxicity
characteristic to such mixtures, the mixture is also a
hazardous waste if it exceeds the maximum concentration
for any contaminant listed in LAC 33:V.4903.E, Table 5 that
would not have been exceeded by the excluded waste alone
if the mixture had not occurred or if it continues to exceed
the maximum concentration for any contaminant exceeded
by the nonexempt waste prior to mixture;

b. it is listed in LAC 33:V.4901 and has not been
excluded from the lists in LAC 33:V.4901 by the
Environmental Protection Agency or the administrative
authority;

c. it is a mixture of solid waste and one or more
hazardous wastes listed in LAC 33:V.4901 and has not been
excluded from Paragraph 2 or Subparagraphs 4.e and f of
this definition under LAC 33:V.105.D and M; however, the
following mixtures of solid wastes and hazardous wastes
listed in LAC 33:V.4901 are not hazardous wastes (except by
application of Subparagraph 2.a or b of this definition) if the
generator can demonstrate that the mixture consists of
wastewater, the discharge of which is subject to regulation
under either Section 402 or Section 307(b) of the Clean
Water Act (including wastewater at facilities that have
eliminated the discharge of wastewater) and:

i. one or more of the following spent solvents
listed in LAC 33:V.4901.B—benzene, carbon tetrachloride,
tetrachloroethylene, trichloroethylene, or scrubber waters
derived from the combustion of these spent solvents—
provided that the maximum total weekly usage of these
solvents (other than the amounts that can be demonstrated
not to be discharged to wastewater) divided by the average
weekly flow of wastewater into the headworks of the
facility's wastewater treatment or pretreatment system does
not exceed 1 part per million, or the total measured
concentration of these solvents entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Act as amended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and 5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 1 part per million on an average weekly basis. Any
facility that uses benzene as a solvent and claims this
exemption must use an aerated biological wastewater
treatment system and must use only lined surface
impoundments or tanks prior to secondary clarification in
the wastewater treatment system. Facilities that choose to
measure concentration levels must file a copy of their
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sampling and analysis plan with the administrative authority.
A facility must file a copy of a revised sampling and analysis
plan only if the initial plan is rendered inaccurate by changes
in the facility's operations. The sampling and analysis plan
must include the monitoring point location (headworks), the
sampling frequency and methodology, and a list of
constituents to be monitored. A facility is eligible for the
direct monitoring option once it receives confirmation that
the sampling and analysis plan has been received by the
administrative authority. The administrative authority may
reject the sampling and analysis plan if it finds that the
sampling and analysis plan fails to include the above
information, or the plan parameters would not enable the
facility to calculate the weekly average concentration of
these chemicals accurately. If the administrative authority
rejects the sampling and analysis plan or if the
administrative authority finds that the facility is not
following the sampling and analysis plan, the administrative
authority shall notify the facility to cease the use of the
direct monitoring option until such time as the bases for
rejection are corrected; or

ii. one or more of the following spent solvents
listed in LAC 33:V.4901.B—methylene chloride, 1,1,1-
trichloroethane, chlorobenzene, o-dichlorobenzene, cresols,
cresylic acid, nitrobenzene, toluene, methyl ethyl ketone,
carbon disulfide, isobutanol, pyridine, spent
chlorofluorocarbon  solvents, 2-ethoxyethanol, or the
scrubber waters derived from the combustion of these spent
solvents—provided that the maximum total weekly usage of
these solvents (other than the amounts that can be
demonstrated not to be discharged to wastewater) divided by
the average weekly flow of wastewater into the headworks
of the facility's wastewater treatment or pretreatment system
does not exceed 25 parts per million, or the total measured
concentration of these solvents entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Act as amended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and 5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 25 parts per million on an average weekly basis.
Facilities that choose to measure concentration levels must
file a copy of their sampling and analysis plan with the
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The sampling and analysis plan must include the monitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the sampling and analysis plan
has been received by the administrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
would not enable the facility to calculate the weekly average
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
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plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative authority shall notify the facility to cease the
use of the direct monitoring option until such time as the
bases for rejection are corrected; or

iii. one of the following wastes listed in
LAC 33:V.4901.C, provided that the wastes are discharged
to the refinery oil recovery sewer before primary
oil/water/solids separation—heat exchanger bundle cleaning
sludge from the petroleum refining industry (EPA Hazardous
Waste Number K050), crude oil storage tank sediment from
petroleum refining operations (EPA Hazardous Waste
Number K169), clarified slurry oil tank sediment and/or
in-line filter/separation solids from petroleum refining
operations (EPA Hazardous Waste Number K170), spent
hydrotreating catalyst (EPA Hazardous Waste Number
K171), and spent hydrorefining catalyst (EPA Hazardous
Waste Number K172); or

iv. ~a discarded hazardous waste, commercial
chemical product, or chemical intermediate listed in
LAC 33:V.4901.A, B.1-2, and C-F arising from de minimis
losses of these materials. For purposes of this Clause, de
minimis losses are inadvertent releases to a wastewater
treatment system, including those from normal material
handling operations (e.g., spills from the unloading or
transfer of materials from bins or other containers, leaks
from pipes, valves, or other devices used to transfer
materials); minor leaks of process equipment, storage tanks,
or containers; leaks from well-maintained pump packings
and seals; sample purgings; relief device discharges;
discharges from safety showers and rinsing and cleaning of
personal safety equipment; and rinsate from empty
containers or from containers rendered empty by that
rinsing. Any manufacturing facility that claims an exemption
for de minimis quantities of wastes listed in
LAC 33:V.4901.B and C, or any nonmanufacturing facility
that claims an exemption for de minimis quantities of wastes
listed in LAC 33:V.Chapter 49, must either have eliminated
the discharge of wastewaters or have included in its Clean
Water Act permit application or submission to its
pretreatment control authority the constituents for which
each waste was listed in LAC 33:V.4901.G and the
constituents in LAC 33:V.2299.Table 2, Treatment Standards
for Hazardous Wastes, for which each waste has a treatment
standard (i.e., Land Disposal Restriction constituents). A
facility is eligible to claim the exemption once the
administrative authority has been notified of possible de
minimis releases via the Clean Water Act permit application
or the pretreatment control authority submission. A copy of
the Clean Water Act permit application or the submission to
the pretreatment control authority must be placed in the
facility's on-site files; or

v. wastewater  resulting  from  laboratory
operations containing toxic (T) wastes listed in
LAC 33:V.4901, provided that the annualized average flow
of laboratory wastewater does not exceed 1 percent of total
wastewater flow into the headworks of the facility's
wastewater treatment or pretreatment system, or provided

29

Section 109

the wastes' combined annualized average concentration does
not exceed 1 part per million in the headworks of the
facility's wastewater treatment or pretreatment facility. Toxic
(T) wastes used in laboratories that are demonstrated not to
be discharged to wastewater are not to be included in this
calculation; or

vi. one or more of the following wastes listed in
LAC 33:V.4901.C—wastewaters from the production of
carbamates and carbamoyl oximes (EPA Hazardous Waste
Number K157)—provided that the maximum weekly usage
of formaldehyde, methyl chloride, methylene chloride, and
triethylamine (including all amounts that cannot be
demonstrated to be reacted in the process, destroyed through
treatment, or recovered, i.e., what is discharged or
volatilized) divided by the average weekly flow of process
wastewater prior to any dilution into the headworks of the
facility's wastewater treatment system does not exceed a
total of 5 parts per million by weight, or the total measured
concentration of these chemicals entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Act as amended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and 5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 5 parts per million on an average weekly basis.
Facilities that choose to measure concentration levels must
file a copy of their sampling and analysis plan with the
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The sampling and analysis plan must include the monitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the sampling and analysis plan
has been received by the administrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
would not enable the facility to calculate the weekly average
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative authority shall notify the facility to cease the
use of the direct monitoring option until such time as the
bases for rejection are corrected; or

vii.  wastewaters derived from the treatment of one
or more of the following wastes listed in
LAC 33:V.4901.C—organic waste (including heavy ends,
still bottoms, light ends, spent solvents, filtrates, and
decantates) from the production of carbamates and
carbamoyl oximes (EPA Hazardous Waste Number K156)—
provided that the maximum concentration of formaldehyde,
methyl chloride, methylene chloride, and triethylamine prior
to any dilutions into the headworks of the facility's
wastewater treatment system does not exceed a total of 5
milligrams per liter, or the total measured concentration of
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these chemicals entering the headworks of the facility's
wastewater treatment system (at facilities subject to
regulation under the Clean Air Act as amended, at 40 CFR
Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and 5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 5 milligrams per liter on an average weekly basis.
Facilities that choose to measure concentration levels must
file a copy of their sampling and analysis plan with the
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The sampling and analysis plan must include the monitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the sampling and analysis plan
has been received by the administrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
would not enable the facility to calculate the weekly average
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative authority shall notify the facility to cease the
use of the direct monitoring option until such time as the
bases for rejection are corrected; and

d. Rebuttable Presumption for Used Oil. Used oil
containing more than 1,000 ppm total halogens is presumed
to be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in LAC 33:V.4901.
Persons may rebut this presumption by demonstrating that
the used oil does not contain hazardous waste (e.g., by
showing that the used oil does not contain significant
concentrations of halogenated hazardous constituents listed
in LAC 33:V.3105, Table 1):

i. the rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if
they are processed through a tolling agreement, to reclaim
metalworking oils/fluids. The presumption does apply to
metalworking oils/fluids if such oils/fluids are recycled in
any other manner or disposed;

ii. the rebuttable presumption does not apply to
used oils contaminated with Chlorofluorocarbons (CFCs)
removed from refrigeration units where the CFCs are
destined for reclamation. The rebuttable presumption does
apply to used oils contaminated with CFCs that have been
mixed with used oil from sources other than refrigeration
units;

3. asolid waste which is not excluded from regulation
under LAC 33:V.105.D becomes a hazardous waste when
any of the following events occur:
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a. in the case of a waste listed in LAC 33:V.4901,
when the waste first meets the listing description set forth in
LAC 33:V.4901;

b. in the case of a mixture of solid waste and one or
more listed hazardous wastes, when a hazardous waste listed
in LAC 33:V.4901 is first added to the solid waste; and

c. in the case of any other waste (including a waste
mixture), when the waste exhibits any of the characteristics
identified in LAC 33:V.4903;

4, unless and until a hazardous waste meets the
criteria of Paragraph 5 of this definition:

a. ahazardous waste will remain a hazardous waste;

b.i. except as otherwise provided in Clause 4.b.ii,
Subparagraph 4.f, or Paragraph 6 of this definition, any solid
waste generated from the treatment, storage, or disposal of a
hazardous waste, including any sludge, spill residue, ash,
emission control dust, or leachate (but not including
precipitation runoff) is a hazardous waste. (However,
materials that are reclaimed from solid waste and that are
used beneficially are not solid wastes and hence are not
hazardous wastes under this provision unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal.);

ii. the following solid wastes are not hazardous
even though they are generated from the treatment, storage,
or disposal of hazardous waste, unless they exhibit one or
more of the characteristics of hazardous wastes:

(a). waste pickle liquor sludge generated by lime
stabilization of spent pickle liquor from the iron and steel
industry (SIC Codes 331 and 332);

(b). waste from burning any of the materials
exempted from regulation by LAC 33:V.4105.A.1.c and d.i;

(c).(i). nonwastewater residues, such as slag,
resulting from High-Temperature Metals Recovery (HTMR)
processing of K061, K062, or FO06 waste, in units identified
as rotary kilns, flame reactors, electric furnaces, plasma arc
furnaces, slag reactors, rotary hearth furnace/electric furnace
combinations, or industrial furnaces (as defined in Industrial
Furnace, Paragraphs 6, 7 and 13, in this Section), that are
disposed of in Subtitle D units, provided that these residues
meet the generic exclusion levels identified in Tables A and
B of this definition for all constituents and exhibit no
characteristics of hazardous waste. Testing requirements
must be incorporated in a facility's waste analysis plan or a
generator's self-implementing waste analysis plan; at a
minimum, composite samples of residues must be collected
and analyzed quarterly and/or when the process or operation
generating the waste changes. Persons claiming this
exclusion in an enforcement action will have the burden of
proving, by clear and convincing evidence, that the material
meets all of the exclusion requirements;

Table A
Generic Exclusion Levels for K061 and K062
Nonwastewater HTMR Residues
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. Maximum for Any Single Composite
(SIS Sample—TC);LP ?mg/L) i
Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70.0

Table B
Generic Exclusion Levels for FO06
Nonwastewater HTMR Residues

. Maximum for Any Single Composite

S E: Sample-TCLP (mg/L)
Antimony 0.10

Arsenic 0.50

Barium 7.6

Beryllium 0.010

Cadmium 0.050
Chromium (total) 0.33

Cyanide (total) (mg/kg) 1.8

Lead 0.15

Mercury 0.009

Nickel 1.0

Selenium 0.16

Silver 0.30

Thallium 0.020

Zinc 70.0

(ii). a one-time notification and certification
must be placed in the facility's files and sent to the Office of
Environmental Services for K061, K062, or FO06 HTMR
residues that meet the generic exclusion levels for all
constituents and do not exhibit any characteristics that are
sent to Subtitle D units. The notification and certification
that is placed in the generators' or treaters' files must be
updated if the process or operation generating the waste
changes and/or if the Subtitle D unit receiving the waste
changes. However, the generator or treater needs only to
notify the administrative authority on an annual basis if such
changes occur. Such notification and certification should be
sent to the EPA region or authorized state by the end of the
calendar year, but no later than December 31. The
notification must include the following information:

[a]. the name and address of the Subtitle D
unit receiving the waste shipments;

[b]. the EPA hazardous waste number(s) and
treatability group(s) at the initial point of generation;

[c]. the treatment standards applicable to the
waste at the initial point of generation; and

[d]. the certification must be signed by an
authorized representative and must state as follows:
"I certify under penalty of law that the generic exclusion

levels for all constituents have been met without impermissible
dilution and that no characteristic of hazardous waste is
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exhibited. | am aware that there are significant penalties for
submitting a false certification, including the possibility of fine
and imprisonment."

c. biological treatment sludge from the treatment of
one of the following wastes listed in LAC 33:V.4901.C:
organic waste (including heavy ends, still bottoms, light
ends, spent solvents, filtrates, and decantates) from the
production of carbamates and carbamoyl oximes (EPA
Hazardous Waste Number K156), and wastewaters from the
production of carbamates and carbamoyl oximes (EPA
Hazardous Waste Number K157);

d. catalyst inert support media separated from one
of the following wastes listed in LAC 33:V.4901.C: spent
hydrotreating catalyst (EPA Hazardous Waste Number
K171) and spent hydrorefining catalyst (EPA Hazardous
Waste Number K172);

e. a hazardous waste that s listed in
LAC 33:V.4901 solely because it exhibits one or more

characteristics  of ignitability as defined under
LAC 33:V.4903.B, corrosivity as defined under
LAC 33:V.4903.C, or reactivity as defined under

LAC 33:V.4903.D is not a hazardous waste if the waste no
longer exhibits any characteristic of hazardous waste
identified in LAC 33:V.4903. The exclusion also pertains to
any mixture of a solid waste and a hazardous waste listed in
LAC 33:V.4901 solely because it exhibits the characteristics
of ignitability, corrosivity, or reactivity, as regulated under
Subparagraph 2.c of this definition, and any solid waste
generated from treating, storing, or disposing of a hazardous
waste listed in LAC 33:V.4901 solely because it exhibits the
characteristics of ignitability, corrosivity, or reactivity, as
regulated under Clause 4.b.i of this definition. Wastes
excluded under this Subparagraph are subject to
LAC 33:V.Chapter 22 (as applicable), even if they no longer
exhibit a characteristic at the point of land disposal. Any
mixture of a solid waste excluded from regulation under
LAC 33:V.105.D.2.h and a hazardous waste listed in
LAC 33:V.Chapter 49 solely because it exhibits one or more
of the characteristics of ignitability, corrosivity, or reactivity,
as regulated under Subparagraph 2.d of this definition, is not
a hazardous waste if the mixture no longer exhibits any
characteristic  of hazardous waste identified in
LAC 33:V.Chapter 49 for which such hazardous waste was
listed;

f. hazardous waste containing radioactive waste is
no longer a hazardous waste when it meets the eligibility
criteria and conditions of LAC 33:V.Chapter 42. This
exemption also pertains to any mixture of a solid waste and
an eligible radioactive mixed waste and any solid waste
generated from treating, storing, or disposing of an eligible
radioactive mixed waste. Waste exempted under this
Subparagraph must meet the eligibility criteria and specified
conditions in LAC 33:V.4205 and 4207 (for storage and
treatment) and in LAC 33:V.4223 and 4225 (for
transportation and disposal). Waste that fails to satisfy these
eligibility criteria and conditions is regulated as hazardous
waste;
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5. any solid waste described in Paragraph 4 of this
definition is not a hazardous waste if it meets the following
criteria:

a. in the case of any solid waste, it does not exhibit
any of the characteristics of hazardous waste identified in
LAC 33:V.4903. (However, wastes that exhibit a
characteristic at the point of generation may still be subject
to the requirements of LAC 33:V.Chapter 22, even if they no
longer exhibit a characteristic at the point of land disposal);

b. in the case of a waste which is a listed waste
under LAC 33:V.4901, contains a waste listed under
LAC 33:V.4901 or is derived from a waste listed in
LAC 33:V.4901, and it also has been excluded from
Paragraph 4 of this definition under LAC 33:V.105.H and M;

6. notwithstanding Paragraphs 1-4 of this definition
and provided the debris as defined in LAC 33:V.2203 does
not exhibit a characteristic identified at LAC 33:V.4903.B-E,
the following materials are not subject to regulation under
LAC 33:V.Subpart 1:

a. hazardous debris as defined in LAC 33:V.2203
that has been treated using one of the required extraction or
destruction technologies specified in
LAC 33:V.2299.Appendix, Table 8. Persons claiming this
exclusion in an enforcement action will have the burden of
proving, by clear and convincing evidence, that the material
meets all of the exclusion requirements; or

b. debris as defined in LAC 33:V.2203 that the
administrative authority, considering the extent of
contamination, has determined is no longer contaminated
with hazardous waste.

Hazardous Waste Management—the systematic control of
the collection, source separation, storage, transportation,
processing, treatment, recovery and disposal of hazardous
wastes.

Hazardous Waste Management Unit—is a contiguous area
of land on or in which hazardous waste is placed, or the
largest area in which there is significant likelihood of mixing
hazardous waste constituents in the same area. Examples of
hazardous waste management units include a surface
impoundment, a waste pile, a land treatment area, a landfill
cell, an incinerator, a tank and its associated piping and
underlying containment system and a container storage area.
A container alone does not constitute a unit; the unit includes
containers and the land or pad upon which they are placed.

Hazardous Waste Permit—same as Permit.

Health Care Waste—infectious or other hazardous waste
resulting from operations of a health care facility.

Holocene—the most recent epoch of the quaternary
period, extending from the end of the Pleistocene to the
present.

Home Scrap Metal—scrap metal as generated by steel
mills, foundries, and refineries such as turnings, cuttings,
punchings, and borings.
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Household Waste—any waste material (including garbage,
trash, and sanitary wastes in septic tanks) derived from
households (including single and multiple residences, hotels,
and motels).

Ignitable Waste—a waste subject to these regulations
pursuant to provisions of LAC 33:V.4903.B of such
properties as to constitute a potential fire hazard during its
management.

Importer—the person to whom possession or other form of
legal control of the waste is assigned at the time the waste is
received in the country of import.

Importing Country—any designated OECD member
country listed in LAC 33:V.1113.1.1a to which a
transboundary movement of waste is planned or takes place
for the purpose of submitting the waste to recovery
operations therein.

Inactive Portion—that portion of a facility which is not
operated after August 1, 1979. (See also active portion and
closed portion.)

Inactive Range—a military range that is not currently
being used, but that is still under military control and
considered by the military to be a potential range area, and
that has not been put to a new use that is incompatible with
range activities.

Incinerator—any enclosed device that:

1. uses controlled flame combustion that neither meets
the criteria for classification as a boiler, sludge dryer, or
carbon regeneration unit, nor is listed as an industrial
furnace; or

2. meets the definition of infrared incinerator or
plasma arc incinerator.

Incompatible Waste—a hazardous waste that is unsuitable
for placement in a particular device or facility because it
may cause corrosion or decay of containment materials (e.g.,
container inner liners or tank walls), or that is unsuitable for
commingling with another waste or material under
uncontrolled conditions because the commingling might
produce heat or pressure; fire or explosion; violent reaction;
toxic dusts, mists, fumes, or gases; or flammable fumes or
gases. For examples of potentially incompatible wastes, see
LAC 33:V.199.Appendix B.

Individual Generation Site—the contiguous site at or on
which one or more hazardous wastes are generated. An
individual generation site, such as a large manufacturing
plant, may have one or more sources of hazardous waste but
is considered a single or individual generation site if the
property is contiguous.

Industrial Furnace—any of the following enclosed
devices that are integral components of manufacturing
processes and that use thermal treatment to accomplish
recovery of materials or energy:

1. cementkilns;

2. lime kilns;
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aggregate kilns;

3

4. phosphate kilns;
5. coke ovens;

6

blast furnaces;

7. smelting, melting and refining furnaces (including
pyrometallurgical devices such as cupolas, reverberator
furnaces, sintering machine, roasters, and foundry furnaces);

8. titanium dioxide chloride oxidation

reactors;

process

9. methane reforming furnaces;
10. pulping liquor recovery furnaces;

11. combustion devices used in the recovery of sulfur
values from spent sulfuric acid;

12. halogen acid furnaces (HAFs) for the production of
acid from halogenated hazardous waste generated by
chemical production facilities where the furnace is located
on the site of a chemical production facility, the acid product
has a halogen acid content of at least 3 percent, the acid
product is used in a manufacturing process and, except for
hazardous waste burned as a fuel, hazardous waste fed to the
furnace has a minimum halogen content of 20 percent as
generated,;

13. such other devices as the administrative authority,
after notice and comment, adds to this list on the basis of one
or more of the following factors:

a. the design and use of the device primarily to
accomplish recovery of material products;

b. the use of the device to burn or reduce raw
materials to make a material product;

c. the use of the device to burn or reduce secondary
materials as effective substitutes for raw materials in
processes using raw materials as principal feedstocks;

d. the use of the device to burn or reduce secondary
materials as ingredients in an industrial process to make a
material product;

e. the use of the device in common industrial
practice to produce a material product; and

f.  other factors as appropriate.

Infectious Waste—a waste which has the potential to
endanger humans or other living organisms by the
communication of diseases caused by microorganisms
and/or viruses.

Infrared Incinerator—any enclosed device that uses
electric-powered resistance heaters as a source of radiant
heat followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

Inground Tank—a device meeting the definition of tank in
LAC 33:V.109 whereby a portion of the tank wall is situated
to any degree within the ground, thereby preventing visual
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inspection of that external surface area of the tank that is in
the ground.

Injection Well—those wells, intended or used for disposal
of hazardous waste, drilled to a strata below any fresh-water
aquifer and permitted, or required to be permitted, by the
Office of Conservation or after February 1, 1984, by the
Department of Environmental Quality.

In Operation—a facility which is treating, storing or
disposing of hazardous waste.

Inner Liner—a continuous layer of material placed inside
a tank or container which protects the construction materials
of the tank or container from the contained waste or reagents
used to treat the waste.

Installation Inspector—a person who, by reason of his
knowledge of the physical sciences and the principles of
engineering, acquired by a professional education and
related practical experience, is qualified to supervise the
installation of tank systems.

Interim Permit—the hazardous waste permit issued by
Louisiana to facilities with interim status.

Interim Status—all facilities that have met the
requirements established by 83005e of the Resource
Conservation and Recovery Act et seq. and as such has been
recognized by the U.S. Environmental Protection Agency
(EPA) and approved by the administrative authority in
accordance with the Louisiana Environmental Affairs Act.

International Shipment—the transportation of hazardous
waste into or out of the jurisdiction of the United States.

Lab Pack—an overpacked container (such as a drum)
containing small, tightly-sealed containers of hazardous
waste with an absorbent material filling the voids in the
outer container (drum).

Lagoon—a shallow sound, channel, or pond near, or
communicating with, a larger body of water, either natural or
man-made.

Landfarm—a facility for the application of waste onto
land and/or incorporation into the surface soil for the
purpose of biological reduction and soil attenuation,
including the use of such waste as a fertilizer or soil
conditioner.

Landfill—a disposal facility or part of a facility where
hazardous waste is placed in or on land and which is not a
pile, land treatment facility, surface impoundment,
underground injection well, salt dome formation, salt bed
formation, underground mine, cave, or corrective action
management unit.

Landfill Cell—a discrete volume of a hazardous waste
landfill which uses a liner to provide isolation of wastes
from adjacent cells or wastes. Examples of landfill cells are
trenches and pits.

Land Treatment Facility—a facility or part of a facility at
which hazardous waste is applied onto or incorporated into
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the soil surface; such facilities are disposal facilities if the
waste will remain after closure.

Leachate—any liquid, including any suspended
components in the liquid, that has percolated through, or
drained from hazardous waste.

Leak-Detection System—a system capable of detecting the
failure of either the primary or secondary containment
structure by the detection of a release of hazardous waste or
accumulated liquid in the secondary containment structure.
Such a system must employ operational controls (e.g., daily
visual inspections for releases into the secondary
containment system of aboveground tanks) or consist of an
interstitial  monitoring  device designed to detect
continuously and automatically the failure of the primary or
secondary containment structure by the detection of a release
of hazardous waste into the secondary containment structure.

Liner—a continuous layer of natural or man made
materials, beneath and on the sides of a surface
impoundment, landfill, or landfill cell, which restricts the
downward or lateral escape of hazardous waste, hazardous
waste constituents, or leachate.

Management or Hazardous Waste Management—the
systematic control of the collection, source separation,
storage, transportation, processing, treatment, recovery and
disposal of hazardous waste.

Manifest—the shipping document EPA Form 8700-22
(including, if necessary, EPA Form 8700-22A), originated
and signed by the generator or offeror in accordance with the
instructions in the Appendix to 40 CFR Part 262 and the
applicable requirements of 40 CFR Parts 262 — 265.

Manifest Tracking Number—the alphanumeric
identification number that is pre-printed in Item 4 of the
manifest.

Military—the Department of Defense (DOD), the Armed
Services, Coast Guard, National Guard, Department of
Energy (DOE), or other parties under contract or acting as an
agent for the foregoing, who handle military munitions.

Military Munitions—all ammunition products and
components produced or used by or for the DOD or the U.S.
Armed Services for national defense and security, including
military munitions under the control of the DOD, the U.S.
Coast Guard, the DOE, and National Guard personnel. The
term military munitions includes: confined gaseous, liquid,
and solid propellants, explosives, pyrotechnics, chemical and
riot control agents, smokes, and incendiaries used by DOD
components, including bulk explosives and chemical warfare
agents, chemical munitions, rockets, guided and ballistic
missiles, bombs, warheads, mortar rounds, artillery
ammunition, small arms ammunition, grenades, mines,
torpedoes, depth charges, cluster munitions and dispensers,
demolition charges, and devices and components thereof.
Military munitions do not include wholly inert items,
improvised explosive devices, and nuclear weapons, nuclear
devices, and nuclear components thereof. However, the term
does include non-nuclear components of nuclear devices
managed under DOE's nuclear weapons program after all
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required sanitization operations under the Atomic Energy
Act of 1954, as amended, have been completed.

Military Range—designated land and water areas set
aside, managed, and used to conduct research on, develop,
test, and evaluate military munitions and explosives, other
ordnances, or weapon systems or to train military personnel
in their use and handling. Ranges include firing lines and
positions, maneuver areas, firing lanes, test pads, detonation
pads, impact areas, and buffer zones with restricted access
and exclusionary areas.

Mining Overburden Returned to the Mine Site—any
material overlying an economic mineral deposit, which is
removed to gain access to that deposit and is then used for
reclamation of a surface mine.

Miscellaneous Unit—a hazardous waste management unit
where hazardous waste is treated, stored, or disposed of and
that is not a container, tank, surface impoundment, pile, land
treatment unit, landfill, incinerator, boiler, industrial furnace,
underground injection well (with appropriate technical
standards under 40 CFR Part 146), containment building,
corrective action management unit, unit eligible for a
research, development, and demonstration permit under
LAC 33:V.329, or staging pile.

Monitoring—inspection and collection of data following a
predesigned schedule and system on operational parameters
of the facility or on the quality of the environment including
the air, groundwater, surface water or soils.

New Hazardous Waste Management Facility or New
Facility—a facility which began operation, or for which
construction commenced after November 19, 1980.

New Tank System or New Tank Component—a tank system
or component that will be used for the storage or treatment
of hazardous waste and for which installation has
commenced after July 14, 1986; except, however, for
purposes of LAC 33:V.1907.G.2 and 4435, a new tank
system is one for which construction commences after July
14, 1986. (See also Existing Tank System.)

No Free Liquids—as used in LAC 33:V.105.D.1.w and
LAC 33:V.105.D.2.q, means that solvent-contaminated
wipes may not contain free liquids as determined by method
9095B (paint filter liquids test), included in “Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods”
(EPA Publication SW-846), which is incorporated by
reference at LAC 33:V.110, and that there is no free liquid in
the container holding the wipes. No free liquids may also be
determined using another standard or test method as defined
by the administrative authority.

OECD—Organization for Economic Cooperation and
Development.

One-Hundred Year Flood—a flood that has a 1 percent
chance of being equaled or exceeded in any given year.

One-Hundred Year Floodplain—the lowland and relatively
flat areas adjoining inland and coastal areas of the mainland
and off-shore islands, including, at a minimum, areas subject
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to a 1 percent or greater chance of flooding in any given
year.

Onground Tank—a device meeting the definition of tank
in LAC 33:V.109 and that is situated in such a way that the
bottom of the tank is on the same level as the adjacent
surrounding surface so that the external tank bottom cannot
be visually inspected.

On-Site—the same or geographically contiguous property
which may be divided by public or private right-of-way,
provided the entrance and exit between the properties is at a
cross-roads intersection, and access is by crossing as
opposed to going along, the right-of-way. Non-contiguous
properties, owned by the same person, but connected by a
right-of-way which he controls and to which the public does
not have access, are also considered on-site property.

Open Burning—the combustion of any material without
the following characteristics: control of combustion air to
maintain adequate temperature for efficient combustion;
containment of the combustion reaction in an enclosed
device to provide sufficient residence time and mixing for
complete combustion; and control of emission of the
gaseous combustion products.

Operator, Owner, Licensee, Manager, etc.—whoever has
legal authority and responsibility for a facility that generates,
transports, treats, stores or disposes of any hazardous waste.

Organization for Economic Cooperation and Development
(OECD) Area—all land or marine areas under the national
jurisdiction of any OECD member country listed in LAC
33:V.1113.1.1.a. When the regulations refer to shipments to
or from an OECD country, this means OECD area.

Owner—the person who owns a facility or part of a
facility.

Parent Corporation—a corporation which directly owns at
least 50 percent of the voting stock of the corporation which
is the facility owner or operator; the latter corporation is
deemed a "subsidiary" of the parent corporation.

Partial Closure—the closure of a hazardous waste
management unit in accordance with the applicable closure
requirements of LAC 33:V.Chapters 11, 13, 15, 17, 18, 19,
23, and 43 at a facility that contains other active hazardous
waste management units. For example, a partial closure may
include the closure of a tank (including its associated piping
and underlying containment systems), landfill cell, surface
impoundment, waste pile, or other hazardous waste
management unit, while other units of the same facility
continue to operate.

Permit—the permit issued by the state of Louisiana to a
facility to treat, store, and/or dispose of hazardous waste
under the conditions specified in the permit and the
conditions required by the Act and these regulations.

Person—an individual, trust, firm, joint stock company,
corporation  (including a government corporation),
partnership, association, state, municipality, commission,
political subdivision of a state, an interstate body, or the
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federal government or
government.

any agency of the federal

Personnel or Facility Personnel—all persons who work at
or oversee the operations of a hazardous waste facility, and
whose actions or failure to act may result in noncompliance
with the requirements of LAC 33:V.Chapters 11, 15, 17, 19,
21, 23, 25, 27, 28, 29, 31, 32, 33, 35, 37, and 43.

Petition—a written request made to the administrative
authority.

Pile—any noncontainerized accumulation of solid,
nonflowing hazardous waste that is used for treatment or
storage and that is not a containment building.

Plasma Arc Incinerator—any enclosed device using a
high-intensity electrical discharge or arc as a source of heat
followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

Point Source—any discernible, confined, and discrete
conveyance, including, but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, or
vessel or other floating craft, from which pollutants are or
may be discharged. This term does not include return flows
from irrigated agriculture.

Pond—a confined body of standing water usually smaller
than a lake, either natural or man-made.

Post-Closure Plan—the plan for the post-closure care
prepared in accordance with the requirements of
LAC 33:V.Chapter 35.

Potable-Water Aquifer—water-bearing formations capable
of yielding usable quantities of groundwater with dissolved
minerals less than 10,000 mg/L to drinking water wells,
pumps, springs or streams.

Primary Exporter—any person who is required to
originate the manifest for a shipment of hazardous waste in
accordance with LAC 33:V.1107, which specifies a
treatment, storage or disposal facility in a receiving country
as the facility to which the hazardous waste will be sent and
any intermediary arranging for the export.

Processed Scrap Metal—scrap metal that has been
manually or physically altered to either separate it into
distinct materials to enhance economic value or to improve
the handling of materials. Processed scrap metal includes,
but is not limited to, scrap metal which has been baled,
shredded, sheared, chopped, crushed, flattened, cut, melted,
or separated by metal type (i.e., sorted), and fines, drosses,
and related materials which have been agglomerated.

[NOTE: Shredded circuit boards being sent for recycling are
not considered processed scrap metal. They are covered
under the exclusion from the definition of solid waste for
shredded circuit boards being recycled
(LAC 33:V.105.D.1.n).]

Prompt Scrap Metal—scrap metal as generated by the
metal working/fabrication industries and includes such scrap
metal as turnings, cuttings, punchings, and borings. Prompt
scrap is also known as industrial or new scrap metal.
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Proper—a qualifying adjective requiring consistency with
any operating procedures published by the department.

Public Water Supply Well—a well of piped water for
consumption by the public if such system has at least 15
service connections or regularly serves an average of at least
25 individuals daily at least 60 days out of the year.

Publicly-Owned Treatment Works or POTW—any device
or system used in the treatment (including recycling and
reclamation) of municipal sewage or industrial wastes of a
liquid nature which is owned by the state, parish,
municipality, or other governmental subdivision. This
definition includes sewers, pipes, or other conveyances only
if they convey wastewater to POTW providing treatment.

Qualified Groundwater Scientist—a scientist or engineer
who has received a baccalaureate or post-graduate degree in
the natural sciences or engineering and has sufficient
training and experience in groundwater hydrology and
related fields as may be demonstrated by state registration,
professional certifications, or completion of accredited
university courses that enable that individual to make sound
professional judgements regarding groundwater monitoring
and contaminant fate and transport.

Reactive Waste—a waste subject to these regulations
pursuant to provisions of LAC 33:V.4903.D which is
normally unstable or which may endanger life or property in
the presence of other substances likely to be encountered in
the management of waste.

Receiving Country—a foreign country to which a
hazardous waste is sent for the purpose of treatment, storage,
or disposal (except short-term storage incidental to
transportation).

Reclaimed Material—a material is reclaimed if it is
processed to recover a usable product, or if it is regenerated.
Examples are recovery of lead values from spent batteries
and regeneration of spent solvents.

Reclaimer—any person or agency who processes materials
or wastes to recover a usable product or who regenerates
materials or wastes.

Recognized Trader—a person who, with appropriate
authorization of concerned countries, acts in the role of
principal to purchase and subsequently sell waste; this
person has legal control of such waste from time of purchase
to time of sale; such a person may act to arrange and
facilitate transboundary movements of waste destined for
recovery operations.

Recovery Facility—an entity which, under applicable
domestic law, is operating or is authorized to operate in the
importing country to receive wastes and to perform recovery
operations on them.

Recovery Operations—activities leading to resource
recovery, recycling, reclamation, direct reuse or alternative
uses which include the following operations.
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TABLE 1
Code Recovery Operations

R1 Use as a fuel (other than in direct incineration) or other
means to generate energy

R2 Solvent reclamation/regeneration

R3 Recycling/reclamation of organic substances that are not
used as solvents

R4 Recycling/reclamation of metals and metal compounds

R5 Recycling/reclamation of other inorganic materials

R6 Regeneration of acids or bases

R7 Recovery of components used for pollution abatement

R8 Recovery of components used from catalysts

R9 Used oil re-refining or other reuses of previously used oil

R10 Land treatment resulting in benefit to agriculture or
ecological improvement

R11 Uses _of residual materials obtained from any of the
operations numbered R1-R10

R12 Excha_nge of wastes for submission to any of the
operations numbered R1-R11

R13 Accumulation of material intended for any operation
numbered R1-R12

Recyclable Material—a recyclable material is a material
meeting the definition of a solid waste and which is used,
reused, recycled, or reclaimed.

Remedial Action Plan (RAP)—a special form of RCRA
permit that a facility owner or operator may obtain instead of
a permit issued under LAC 33:V.303-329 and 501-537, to
authorize the treatment, storage, or disposal of hazardous
remediation waste (as defined in this Section) at a
remediation waste management site.

Remediation Waste—all solid and hazardous wastes, and
all media (including groundwater, surface water, soils, and
sediments) and debris that are managed for implementing
cleanup.

Remediation Waste Management Site—a facility where an
owner or operator is or will be treating, storing, or disposing
of hazardous remediation wastes. A remediation waste
management site is not a facility that is subject to corrective
action under LAC 33:V.3322, but is subject to corrective
action requirements if the site is located in such a facility.

Replacement Unit—a landfill, surface impoundment, or
waste pile unit from which all or substantially all of the
waste is removed and that is subsequently reused to treat,
store, or dispose of hazardous waste. Replacement unit does
not apply to a unit from which waste is removed during
closure, if the subsequent reuse solely involves the disposal
of waste from that unit and other closing units or corrective
action areas at the facility, in accordance with an approved
closure plan or EPA- or state-approved corrective action.

Representative Sample—a sample of a universe or whole
(e.g., waste pile, lagoon, groundwater) which can be
expected to exhibit the average properties of the universe or
whole.

Resource Recovery—recovery of useful material or energy
from hazardous waste.

Reused Material—see Used or Reused Material.
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Run-Off—any rainwater, leachate, or other liquid that
drains overland from any part of a facility.

Run-On—any rainwater, leachate, or other liquid that
drains overland onto any part of a facility.

Rural—all areas zoned rural or not zoned at all by a
municipality or parish.

Saturated Zone or Zone of Saturation—that part of the
earth's crust in which all voids are filled with water.

Scrap Metal—bits and pieces of metal parts (e.g., bars,
turnings, rods, sheets, wire) or metal pieces that may be
combined together with bolts or soldering (e.g., radiators,
scrap automobiles, railroad box cars), which when worn or
superfluous can be recycled.

SIC—Standard Industrial Classification Code.

Site—land area and appurtenances, thereon and thereto,
used for the treatment, storage, and/or disposal of hazardous
waste.

Sludge—any solid, semisolid, or liquid waste generated
from a municipal, commercial, or industrial wastewater
treatment plant, water supply treatment plant, or air pollution
control facility exclusive of the treated effluent from a
wastewater treatment plant.

Sludge Dryer—any enclosed thermal treatment device that
is used to dehydrate sludge and that has a maximum total
thermal input, excluding the heating value of the sludge
itself, of 2,500 Btu/lb of sludge treated on a wet-weight
basis.

Small Quantity Generator—a generator who generates
less than 1000 kg of hazardous waste in a calendar month.

Solid Waste—

l.a. any discarded material that is not excluded by
LAC 33:V.105.D or that is not excluded by a variance
granted under LAC 33:V.105.0;

b. adiscarded material is any material which is:

i. abandoned as explained in Paragraph 2 of this
definition;

ii. recycled as explained in Paragraph 3 of this
definition;

iii.  considered inherently waste-like, as explained
in Paragraph 4 of this definition; or

iv. a military munition identified as a solid waste
in LAC 33:V.5303;

2. materials are solid waste if they are abandoned by
being:

a. disposed of; or
b. burned or incinerated; or

c. accumulated, stored, or treated (but not recycled)
before or in lieu of being abandoned by being disposed of,
burned, or incinerated;
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3. materials are solid wastes if they are recycled, or
accumulated, stored, or treated before recycling, as specified
in Subparagraphs 3.a-d of this definition:

a. used in a manner constituting disposal:

i.  materials noted with an "*" in Column 1 of
Table 1 in this Chapter are solid wastes when they are:

(a). applied to or placed on the land in a manner
that constitutes disposal; or

(b). used to produce products that are applied to
or placed on the land (in which cases the product itself
remains a solid waste);

ii.  however, commercial chemical products listed
in LAC 33:V.4901.D and E are not solid wastes if they are
applied to the land and that is their ordinary manner of use;

b. burning for energy recovery:

i.  materials noted with an "*" in Column 2 of
Table 1 in this Chapter are solid wastes when they are
burned to recover energy, used to produce a fuel, or
otherwise contained in fuels (in which case the fuel itself
remains a solid waste);

ii.  however, commercial chemical products listed
in LAC 33:V.4901.D and E are not solid wastes if they are
themselves fuels;

c. reclaimed—materials noted with an "*" in
column 3 of Table 1 in this Chapter are solid wastes when
reclaimed (except as provided under LAC 33:V.105.D.1.p).
Materials noted with a "---" in column 3 of Table 1 are not
solid wastes when reclaimed;

d. accumulated speculatively—materials noted with
an "*" in Column 4 of Table 1 in this Chapter are solid
wastes when accumulated speculatively.

4. Inherently Waste-Like Materials. The following
materials are solid wastes when they are recycled in any
manner:

a. Hazardous Waste Numbers F020, FO21 (unless
used as an ingredient to make a product at the site of
generation), F022, F023, F026, and F028;

b. secondary materials fed to a halogen acid furnace
that exhibit a characteristic of a hazardous waste or are listed
as a hazardous waste as defined in LAC 33:V.4901 or 4903,
except for brominated material that meets the following
criteria:

i. the material must
concentration of at least 45 percent;

contain a bromine

ii.  the material must contain less than a total of
1 percent of toxic organic compounds listed in
LAC 33:V.3105, Table 1; and

iii.  the material is processed continually on-site in
the halogen acid furnace via direct conveyance (hard

piping); and
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c. the administrative authority will use the
following criteria to add wastes to that list:

i. the materials are ordinarily disposed of,
burned, or incinerated; or

ii.  the materials contain toxic constituents listed in
LAC 33:V.3105, Table 1 and these constituents are not
ordinarily found in raw materials or products for which the
materials substitute (or are found in raw materials or
products in smaller concentrations) and are not used or
reused during the recycling process; and

iii.  the material may pose a substantial hazard to
human health and the environment when recycled;

5. Materials That Are Not Solid Waste When
Recycled

a. materials are not solid wastes when they can be
shown to be recycled by being:

i. used or reused as ingredients in an industrial
process to make a product, provided the materials are not
being reclaimed; or

ii. used or reused as effective substitutes for
commercial products; or

iii.  returned to the original process from which
they are generated, without first being reclaimed or land
disposed. The material must be returned as a substitute for
feedstock materials. In cases where the original process to
which the material is returned is a secondary process, the
materials must be managed such that there is no placement
on land. In cases where the materials are generated and
reclaimed within the primary mineral processing industry,
the conditions of the exclusion found at LAC 33:V.105.D.1.p
apply rather than this Paragraph;

b. the following materials are solid wastes, even if
the recycling involves use, reuse, or return to the original
process (described in preceding paragraphs of this
definition):

i. materials used in a manner constituting
disposal, or used to produce products that are applied to the
land; or

ii.  materials burned for energy recovery, used to
produce a fuel, or otherwise contained in fuels; or

iili.  materials accumulated speculatively; or

iv.  inherently waste-like materials listed in
Paragraph 4 of this definition;

6. respondents in actions to enforce regulations who
raise a claim that a certain material is not a solid waste, or is
conditionally exempt from regulation, must demonstrate that
there is a known market or disposition for the material, and
that they meet the terms of the exclusion or exemption. In
doing so, they must provide appropriate documentation
(such as contracts showing that a second person uses the
material as an ingredient in a production process) to
demonstrate that the material is not a waste, or is exempt
from regulation. In addition, owners or operators of facilities
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claiming that they actually are recycling materials must
show that they have the necessary equipment to do so:

Table 1
Reclamation
(Except as
Provided in
Use Energy LAC 33:V. Speculative
Constituting | Recovery/ | 105.D.1.q Accumulation
Disposal Fuel for Mineral
Processing
Secondary
Materials)
@) (@3] (©) 4)
Spent Materials * * * *
Sludges (listed in - - - -
LAC 33:V.4901)
Sludges
exhibiting a - - -
characteristicof | [ | TrvTT™
hazardous waste
By-products
(listed in * * * *
LAC 33:V.4901)
By-products
exhibiting a * * N
characteristicof | | | TrrvTCY
hazardous waste
Commercial
chemical
products (listed * oo |
in LAC 33:
V.4901.E and F)
Scrap metal that
is not excluded - - - -
under LAC
33:V.105.D.1.m.

Solvent-Contaminated Wipe—
1. awipe that, after use or after cleaning up a spill:

a. contains one or more of the FOO1 through F005
solvents listed in LAC 33:V.4901.C, or the corresponding P-
or U-listed solvents listed in LAC 33:V.4901.E or F;

b. exhibits a hazardous characteristic found in LAC
33:V.4903, when that characteristic results from a solvent
listed in LAC 33:V.4901; and/or

c. exhibits only the hazardous waste characteristic
of ignitability found in LAC 33:V.4903.B;

2. solvent-contaminated wipes that contain listed
hazardous waste other than solvents, or exhibit the
characteristic of toxicity, corrosivity, or reactivity due to
contaminants other than solvents, are not eligible for the
exclusions at LAC 33:V.105.D.1w and LAC
33:V.105.D.2.q.

Sorbent—a material that is used to soak up free liquids by
either adsorption or absorption, or both. Sorb means to either
adsorb or absorb, or both.

Spent Material—a spent material is any material that has
been used and as a result of contamination can no longer
serve the purpose for which it was produced without
processing.
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Spill—the accidental or intentional spilling, leaking,
pumping, pouring, emitting or dumping of hazardous wastes
or materials which, when spilled, become hazardous wastes
into or on any land, air or water.

SPOC—the Office of Environmental Compliance,
Emergency and Radiological Services Division, Single Point
of Contact (SPOC).

Staging Pile—an accumulation of solid, nonflowing
remediation waste (as defined in this Section) that is not a
containment building and that is used only during remedial
operations for temporary storage at a facility. Staging piles
must be designated by the administrative authority according
to the requirements of LAC 33:V.2605.

Standards—performance  criteria  established by
department to govern the hazardous waste program.

Storage—the containment of hazardous waste for such
time as may be permitted by regulations in such a manner as
not to constitute disposal of hazardous waste.

Storage Facility—any environmentally sound facility used
to store hazardous waste.

Sump—any pit or reservoir that meets the definition of
tank and those troughs/trenches connected to it that serve to
collect hazardous waste for transport to hazardous waste
storage, treatment, or disposal facilities; except that, as used
in the landfill, surface impoundment, and waste pile rules,
sump means any lined pit or reservoir that serves to collect
liquids drained from a leachate collection and removal
system or leak detection system for subsequent removal
from the system.

Surface Impoundment or Impoundment—a facility or part
of a facility, which is a natural topographic depression,
man-made excavation, or diked area formed primarily of
earthen materials (although it may be lined with man-made
materials), which is designed to hold an accumulation of
liquid wastes or wastes containing free liquids, and which is
not an injection well. Examples of surface impoundments
are holding, storage, settling, and aeration pits, ponds and
lagoons.

Tank—a stationary device designed to contain an
accumulation of hazardous waste which is constructed
primarily of non-earthen materials (e.g., wood, concrete,
steel, plastic) which provide structural support.

Tank System—a hazardous waste storage or treatment tank
and its associated ancillary equipment and containment
system.

Temporary Storage—storage of a generator's waste on-site
for less than 90 days.

TEQ—toxicity equivalence, the international method of
relating the toxicity of various dioxin/furan congeners to the
toxicity of 2,3,7,8-tetrachlorodibenzo-p-dioxin.

Thermal Treatment—the processing of hazardous waste in
a device which uses elevated temperatures as the primary
means to change the chemical, physical, or biological
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character or composition of the hazardous waste. Examples
of thermal treatment processes are incineration, molten salt,
pyrolysis, calcination, wet air oxidation, and microwave
discharge. (See also incinerator and open burning.)

Totally Enclosed Treatment Facility—a facility for the
treatment of hazardous waste which is directly connected to
an industrial production process and which is constructed
and operated in a manner which prevents the release of any
hazardous waste or any constituent thereof into the
environment during treatment. An example is a pipe in
which waste acid is neutralized.

Toxic Waste—a waste subject to these regulations pursuant
to provisions of LAC 33:V.4903.E which, by its chemical
properties, has the potential to endanger human health or
other living organisms by means of acute or chronic adverse
effects, including poisoning, mutagenic, teratogenic, or
carcinogenic effects.

Transboundary Movement—any movement of waste from
an area under the national jurisdiction of one OECD member
country to an area under the national jurisdiction of another
OECD member country.

Transfer Facility—any transportation-related facility
including loading docks, parking areas, storage areas, and
other similar areas where shipments of hazardous waste are
held during the normal course of transportation.

Transit Country—any foreign country, other than a
receiving country, through which a hazardous waste is
transported.

Transporter—a person engaged in the off-site
transportation of hazardous waste by air, rail, highway, or
water.

Transports or Transportation—the movement of
hazardous waste from the point of generation or storage to
the point of treatment, storage or disposal by any means of
commercial or private transport. The term does not apply to
the movement of hazardous wastes on the premises of a
hazardous waste generator or on the premises of a permitted
hazardous waste treatment, storage or disposal facility.

Transport Vehicle—a motor vehicle, aircraft, rail freight
car, freight container, cargo tank, portable tank, or vessel
used for the transportation of hazardous waste. Each
cargo-carrying body (trailer, railroad freight car, etc.) is a
separate transport vehicle.

Treatability Study—a study in which a hazardous waste is
subjected to a treatment process to determine:

l.a. whether the waste is amenable to the treatment
process;

b. what pretreatment (if any) is required,;

c. the optimal process conditions needed to achieve
the desired treatment;

d. the efficiency of a treatment process for a
specific waste or wastes; or
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e. the characteristics and volumes of residuals from
a particular treatment process;

2. also included in this definition for the purpose of
the LAC 33:V.105.D.5 and 6 exemptions are liner
compatibility, corrosion, and other material compatibility
studies and toxicological and health effects studies. A
treatability study is not a means of commercially treating or
disposing of hazardous waste.

Treatment—(when used in connection with hazardous
waste) any method, technique, or process, including
neutralization, designed to change the physical or chemical
character or composition of any hazardous waste so as to
neutralize such waste or so as to render such waste
nonhazardous, safer for transport, amenable for recovery,
amenable for storage, or reduced in volume. Such term
includes any activity or processing designed to change the
physical form or chemical composition of hazardous waste
s0 as to render it nonhazardous.

Treatment Zone—a soil area of the unsaturated zone of a
land treatment unit within which hazardous constituents are
degraded, transformed or immobilized.

Type of Waste—waste description by category as classified
in LAC 33:V.Chapter 49 to these rules and regulations.

Underground Injection—the subsurface emplacement of
fluids through a bored, drilled or driven well; or through a
dug well, where the depth of the dug well is greater than the
largest surface dimension. (See also injection well.)

Underground Source of Drinking Water or USDW—an
aquifer or its portion:

1. which supplies any public water system; or

2. which contains a sufficient quantity of groundwater
to supply a public water system; and

a. currently supplies drinking water for human
consumption; or

b. contains fewer than 10,000 mg/L total dissolved
solids; and

3. which is not an aquifer exempted by the
Department of Natural Resources, Office of Conservation.

Underground Tank—a device meeting the definition of
tank in LAC 33:V.109 whose entire surface area is totally
below the surface of and covered by the ground.

Unexploded Ordnance (UXO)—military munitions that
have been primed, fused, armed, or otherwise prepared for
action and have been fired, dropped, launched, projected, or
placed in such a manner as to constitute a hazard to
operations, installation, personnel, or material and remain
unexploded either by malfunction, design, or any other
cause.

Unfit for Use Tank System—a tank system that has been
determined through an integrity assessment or other
inspection to be no longer capable of storing or treating
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hazardous waste without posing a threat of release of
hazardous waste to the environment.

Unsaturated Zone or Zone of Aeration—the zone between
the land surface and the water table.

Uppermost Aquifer—the geological formation nearest the
natural ground surface that is an aquifer, as well as lower
aquifers that are hydraulically interconnected with this
aquifer.

Used Oil—any oil that has been refined from crude oil or
any synthetic oil that has been used and, as a result of such
use, is contaminated by physical or chemical impurities.

Used or Reused Material—a material is used or reused if it
is either:

1. employed as an ingredient (including use as an
intermediate) in an industrial process to make a product (for
example, distillation bottoms from one process used as
feedstock in another process). However, a material will not
satisfy this condition if distinct components of the material
are recovered as separate end products (as when metals are
recovered from metal-containing secondary materials); or

2. employed in a particular function or application as
an effective substitute for a commercial product (for
example, spent pickle liquor used as phosphorus precipitant
and sludge conditioner in wastewater treatment).

Vessel—any type of watercraft used, or capable of being
used, as a means of transportation on the water.

\olatile Waste—hydrocarbon or other waste with a vapor
pressure greater than or equal to 1.5 psia.

Washout—the movement of hazardous waste from the
active portion of the facility as a result of flooding.

Waste Reduction—in-plant practices that reduce, avoid or
eliminate the generation of hazardous or solid waste so as to
reduce the risks to human health and the environment;

1. when recycling is environmentally acceptable and
is an integral part of the waste-generating industrial process
or operation, such as a closed-loop application which returns
potential waste as it is generated for reuse within the
process, it shall be considered waste reduction. Recycling is
not considered waste reduction if waste exits a process,
exists as a separate identity, undergoes significant handling,
or is transported from the waste-generating location;

2. actions that reduce waste volume by concentrating
the hazardous content of a waste or that reduce hazard level
by diluting the hazardous content are not considered waste
reduction;

3. actions that change the chemical composition and
the concentrations of the components of the waste, but do
not change the degree of hazard of the waste are not
considered waste reduction.

Wastewater Treatment Unit—a device that:

1. is part of a wastewater treatment facility that is
subject to regulation under either Section 402 or 307(b) of
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the Clean Water Act or subject to regulation under
LAC 33:IX.Chapter 3; and

2. receives and treats or stores an influent wastewater
that is a hazardous waste as defined in LAC 33:V.109, or
that generates and accumulates a wastewater treatment
sludge that is a hazardous waste as defined in
LAC 33:V.109, or treats or stores a wastewater treatment
sludge that is a hazardous waste as defined in
LAC 33:V.109; and

3. meets the definition of a tank or tank system in
LAC 33:V.109.

All sludges, floats, oils, residues, recovered organics, and
inorganics from such units shall be considered to be
hazardous and managed according to the applicable
regulations, unless the wastes do not exhibit the
characteristics of a hazardous waste, except for those
specifically listed as hazardous, or the wastes are excluded
under LAC 33:V.105.D.

Well—any shaft or pit dug or bored into the earth,
generally of a cylindrical form, and often walled with bricks
or tubing to prevent the earth from caving in.

Wipe—a woven or nonwoven shop towel, rag, pad, or swab
made of wood pulp, fabric, cotton, polyester blends, or other
material.

Zone of Engineering Control—an area under the control of
the owner/operator that, upon detection of a hazardous waste
release, can be readily cleaned up prior to the release of
hazardous waste or hazardous constituents to groundwater or
surface water.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (November 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218,
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990),
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended LR
20:1000 (September 1994), LR 20:1109 (October 1994), LR 21:266
(March 1995), LR 21:944 (September 1995), LR 22:814
(September 1996), LR 23:564 (May 1997), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:655 (April
1998), LR 24:1101 (June 1998), LR 24:1688 (September 1998), LR
25:433 (March 1999), repromulgated LR 25:853 (May 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003); amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116
(December 2005), LR 32:606 (April 2006), LR 32:822 (May 2006),
LR 33:1625 (August 2007), LR 33:2098 (October 2007), LR 34:71
(January 2008), LR 34:615 (April 2008), LR 34:1009 (June 2008),
LR 34:1894 (September 2008), LR 34:2396 (November 2008), LR
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36:1235 (June 2010), repromulgated LR 36:1535 (July 2010),
amended LR 36:2554 (November 2010), LR 38:774, 781 (March
2012), repromulgated LR 38:1009 (April 2012), amended by the
Office of the Secretary, Legal Division, LR 40:1338 (July 2014).

8110. References

A. When used in LAC 33:V.Subpart 1 the publications
and methods listed in this Section shall be used to comply
with these regulations.

B. The following materials are available for purchase
from the American Society for Testing and Materials, 100
Barr Harbor Drive, Box C700, West Conshohocken, PA
19428-2959, or go to: http://www.astm.org:

1. ASTM D-3278-78, "Standard Test Methods for
Flash Point for Liquids by Setaflash Closed Tester,"
approved for LAC 33:V.4903.B;

2. ASTM D-93-79 or D-93-80, "Standard Test
Methods for Flash Point by Pensky-Martens Closed Cup
Tester," approved for LAC 33:V.4903.B;

3. ASTM D-1946-82, "Standard Method for Analysis
of Reformed Gas by Gas Chromatography,” approved for
LAC 33:V.1709 and 4555;

4. ASTM D 2382-83, "Standard Test Method for Heat
of Combustion of Hydrocarbon Fuels by Bomb Calorimeter
(High-Precision Method)," approved for LAC 33:V.1709 and
4555;

5. ASTM E 169-87, "Standard Practices for General
Techniques of Ultraviolet-Visible Quantitative Analysis,”
approved for LAC 33:V.1741;

6. ASTM E 168-88, "Standard Practices for General
Techniques of Infrared Quantitative Analysis," approved for
LAC 33:V.1741;

7. ASTM E 260-85, "Standard Practice for Packed
Column Gas Chromatography," approved for
LAC 33:V.1741;

8. ASTM D 2267-88, "Standard Test Method for
Aromatics in Light Naphthas and Aviation Gasolines by Gas
Chromatography," approved for LAC 33:V.1741;

9. ASTM D 2879-92, "Standard Test Method for
Vapor Pressure—Temperature Relationship and Initial
Decomposition Temperature of Liquids by Isoteniscope,”
approved for LAC 33:V.4727,

10. ASTM E 926-88, "Standard Test Methods for
Preparing Refuse-Derived Fuel (RDF) Samples for Analyses
of Metals," Test Method C—Bomb, Acid Digestion Method.

C. The following materials are available for purchase
from the National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161; or from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, DC 20402, (202) 512-1800:

1. "APTI Course 415: Control of Gaseous Emissions,"

EPA Publication EPA-450/2-81-005, December 1981,
approved for LAC 33:V.1713 and 4559;
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2. "Method 1664, Revision A, n-Hexane Extractable
Material (HEM; Oil and Grease) and Silica Gel Treated n-
Hexane Extractable Material (SGT-HEM; Non-polar
Material) by Extraction and Gravimetry, PB99-121949,"
approved for LAC 33:V.4999.Appendix E;

3. the following methods as published in the test
methods compendium known as Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods, EPA
Publication SW-846, Third Edition. A suffix "A" in the
method number indicates revision one (the method has been
revised once). A suffix "B" in the method number indicates
revision two (the method has been revised twice). A suffix
"C" in the method number indicates revision three (the
method has been revised three times). A suffix "D" in the
method number indicates revision four (the method has been
revised four times):

a. Method 0010, dated September 1986 and in the
Basic Manual, approved for LAC 33:V.4999.Appendix E;

b. Method 0020, dated September 1986 and in the
Basic Manual, approved for LAC 33:V.4999.Appendix E;

c. Method 0030, dated September 1986 and in the
Basic Manual, approved for LAC 33:V.4999.Appendix E;

d. Method 1320, dated September 1986 and in the
Basic Manual, approved for LAC 33:V.4999.Appendix E;

e. Method 1311, dated September 1992 and in
Update I, approved for LAC 33:V.2223, 2245, 2247, 4903.E,
and 4999.Appendix E;

f. Method 1330A, dated September 1992 and in
Update I, approved for LAC 33:V.4999.Appendix E;

g. Method 1312 dated September 1994 and in
Update I1, approved for LAC 33:V.4999.Appendix E;

h. Method 0011, dated December 1996 and in
Update 111, approved for LAC 33:V.3099.Appendix | and
4999.Appendix E;

i. Method 0023A, dated December 1996 and in
Update 111, approved for LAC 33:V.3009, 3099.Appendix I,
and 4999.Appendix E;

j. Method 0031, dated December 1996 and in
Update 111, approved for LAC 33:V.4999.Appendix E;

k. Method 0040, dated December 1996 and in
Update 111, approved for LAC 33:V.4999.Appendix E;

I.  Method 0050, dated December 1996 and in
Update 111, approved for LAC 33:V.3015, 3099.Appendix I,
and 4999.Appendix E;

m. Method 0051, dated December 1996 and in
Update 111, approved for LAC 33:V.3015, 3099.Appendix I,
and 4999.Appendix E;

n. Method 0060, dated December 1996 and in
Update 111, approved for LAC 33:V.3013, 3099.Appendix I,
and 4999.Appendix E;
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0. Method 0061, dated December 1996 and in
Update |11, approved for LAC 33:V.3013, 3099.Appendix I,
and 4999.Appendix E;

p. Method 9071B, dated April 1998 and in Update
1A, approved for LAC 33:V.4999.Appendix E;

g. Method 1010A, dated November 2004 and in
Update I11B, approved for LAC 33:V.4999.Appendix E;

r.  Method 1020B, dated November 2004 and in
Update I11B, approved for LAC 33:V.4999.Appendix E;

s.  Method 1110A, dated November 2004 and in
Update 11IB, approved for LAC 33:V.4903.C and
4999.Appendix E;

t. Method 1310B, dated November 2004 and in
Update I11B, approved for LAC 33:V.4999.Appendix E;

u. Method 9010C, dated November 2004 and in
Update 111B, approved for LAC 33:V.2299, Tables 2, 7, and
10, and 4999.Appendix E;

V. Method 9012B, dated November 2004 and in
Update 111B, approved for LAC 33:V.2299, Tables 2, 7, and
10, and 4999.Appendix E;

w. Method 9040C, dated November 2004 and in
Update 1IB, approved for LAC 33:V.4903.C and
4999.Appendix E;

X. Method 9045D, dated November 2004 and in
Update I11B, approved for LAC 33:V.4999.Appendix E;

y. Method 9060A, dated November 2004 and in
Update 111B, approved for LAC 33:V.1711, 1741, 4557,
4587, and 4999.Appendix E;

z. Method 9070A, dated November 2004 and in
Update I11B, approved for LAC 33:V.4999.Appendix E;

aa. Method 9095B, dated November 2004 and in
Update 111B, approved, LAC 33:V.1901, 2515, 4431, 4507,
4721, and 4999.Appendix E.

D. The following materials are available for purchase
from the National Fire Protection Association, 1
Batterymarch Park, Box 9101, Quincy, MA 02269-9101.:

1. "Flammable and Combustible Liquids Code" (1977
or 1981), approved for LAC 33:V.1917, and 4443;

2. Reserved.

E. The following materials are available for purchase
from the American Petroleum Institute, 1220 L Street,
Northwest, Washington, DC 20005:

1. API Publication 2517, Third Edition, February
1989, "Evaporative Loss from External Floating-Roof
Tanks," approved for LAC 33:V.4727;

2. Reserved.

F. The following materials are available for purchase
from the Environmental Protection Agency, Research
Triangle Park, NC:
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1. "Screening Procedures for Estimating the Air
Quality Impact of Stationary Sources, Revised," October
1992, EPA Publication Number EPA-450/R-92-019,
approved for LAC 33:V.3099.Appendix I;

2. Reserved.

G. The following materials are available for purchase
from the Organisation for Economic Co-operation and
Development, Environment Direcorate, 2 rue Andre Pascal,
75775 Paris Cedex 16, France:

1. The OECD Green List of Wastes (revised May
1994), the Amber List of Wastes and Red List of Wastes
(both revised May 1993) as set forth in Appendix 3,
Appendix 4, and Appendix 5, respectively, to the OECD
Council Decision C(92)39/FINAL (Concerning the Control
of Transfrontier Movements of Wastes Destined for
Recovery Operations), approved for LAC 33:V.1127.1;

2. Reserved.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:814 (September 1996), amended
by the Office of Waste Services, Hazardous Waste Division, LR
24:656 (April 1998), LR 24:1690 (September 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:270 (February 2000), LR 27:291 (March 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR
34:1010 (June 2008).

8111.  Use of Number and Gender in These Regulations
A. Asused in these regulations:

1. words in the masculine gender also include the
feminine and neuter genders; and

2. words in the singular include the plural; and
3. words in the plural include the singular.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990).

8199. Appendices—Appendices A and B

A. Appendix A—Equations for the Development of Soil
and Groundwater Standards

Soilyyem—Carcinogenic  Effects—Organic  Constituents
(mg/kg):

(EQ1)

TRXBW xAT x365days/ yr
a c

Section 199

ST Definition (units) \I/na[?:j;
Soil NHEM industrial risk-based chemical concentration in _
NHEM soil/ sediment (mg/kg)
TR Target excess individual lifetime cancer risk (unitless) 10'5
1 a
SF, Oral cancer slope factor ((mg/kg-day) ) CS
-1 a
SF, Inhalation cancer slope factor ((mg/kg-day) ) CS
R b
BW, Average adult body weight (kg) 70
AT, Averaging time - carcinogens (yr) 70b
EF, Industrial exposure frequency (days/yr) 250b
. . b
ED, Industrial exposure duration (yr) 25
R R R b
IRS, Industrial soil ingestion rate (mg/day) 50
3 c
IRA, Adult inhalation rate (m /day) 20
3 d
VF, Industrial soil-to-air volatilization factor (m /kg) CS
2 c
SA, Skin surface area for an industrial worker (cm /day) 3,300
Soil-to-skin adherence factor for an industrial worker ¢
AF, 2 0.2
(mg/cm ) )
ABS Dermal absorption factor (unitless) CSC

—_6 kg 1 -6 kg
EF XED x| [ SF x10 = —XxIRS; [+ | SF xIRA;X| — | [+| SF_XSA XAF xABSx10 ~ —
1 1 0 mg 1 VE [o] 1 1 mg

|

# Chemical-specific; refer to EPA’s Integrated Risk Information System
(http://www.epa.gov/iris/subst/index.ntml) or other appropriate EPA
reference.

b
Soil Screening Guidance: User's Guide, EPA 1996.

c
Risk Assessment Guidance for Superfund Volume | Human Health
Evaluation Manual (Part E, Supplemental Guidance for Dermal Risk
Assessment), EPA/540/R-99/005.

d
Chemical-specific; refer to EQS5.

e

Chemical-specific; refer to Table A-1.
Soilysem—Carcinogenic Effects—Inorganic Constituents
(mg/kg):
(EQ2)

TR xBWa xATC x365days/ yr

_6 kg _6 kg
EF. xED, x| | SF_x10 = —xIRSj |+| SF xSA xAF, xABSx10" = —=
i i 0 mg 0 ! mg
Parameter Definition (units) \I/nar;:jg
Soil NHEM industrial risk-based chemical _
NHEM concentration in soil/ sediment (mg/kg)
Target excess individual lifetime cancer risk 5
TR : 10
(unitless)
SF * g
0 Oral cancer slope factor ((mg/kg-day) ) CS
. b
BW, Average adult body weight (kg) 70
AT, Averaging time - carcinogens (yr) 70b
EF, Industrial exposure frequency (days/yr) 250b
ED, Industrial exposure duration (yr) 25b
IRS, Industrial soil ingestion rate (mg/day) 50b
Skin surface area for an industrial worker ¢
SA, 2 3,300
(cm /day) '
43 Environmental Regulatory Code September 2014



Section 199
Parameter Definition (units) I
Value
Soil-to-skin adherence factor for an industrial ¢
AF, 2 0.2
worker (mg/cm ) )
ABS Dermal absorption factor (unitless) Csd

& Chemical-specific; refer to EPA’s Integrated Risk Information System
(http://www.epa.gov/iris/subst/index.html) or other appropriate EPA
reference.

b
Soil Screening Guidance: User’s Guide, EPA 1996.

Risk Assessment Guidance for Superfund Volume | Human Health
Evaluation Manual (Part E, Supplemental Guidance for Dermal Risk
Assessment), EPA/540/R-99/005.

d
Chemical-specific; refer to EQS5.

Chemical-specific; refer to Table A-1.

Soilysem—Noncarcinogenic Effects—Organic
Constituents (mg/kg):

(EQ3)

THQXBW, xAT,;x365days/ yr

EoxER A || —— a0 8 X9 sirs; || [ =2 xirapd - | [+ [ =2 xao-8 X9 xsa xar xaBS
RD, mg RD; VF R, mg

Parameter Definition (units) \I/naﬁ)ﬂ:
Soil NHEM industrial risk-based chemical _
NHEM concentration in soil/ sediment (mg/kg)
THQ Target hazard quotient (unitless) 10
a
RfD, Oral reference dose (mg/kg-day) cS
RfD, Inhalation reference dose (mg/kg-day) Csa
R b
BW, Average adult body weight (kg) 70
A - - - b
AT, Averaging time - noncarcinogens, industrial (yr) | og
EF, Industrial exposure frequency (days/yr) 250b
ED, Industrial exposure duration (yr) 25b
IRS, Industrial soil ingestion rate (mg/day) 50b
IRA : °
a Adult inhalation rate (m /day) 20
3 d
VF Industrial soil-to-air volatilization factor (m /kg) | CS
Skin surface area for an industrial worker ¢
SA, 2 3,300
(cm /day)
Soil-to-skin adherence factor for an industrial c
AF, 2 0.2
worker (mg/cm ) )
ABS Dermal absorption factor (unitless) CSC

& Chemical-specific; refer to EPA’s Integrated Risk Information System
(http://iwww.epa.gov/iris/subst/index.html) or other appropriate EPA
reference.

b
Soil Screening Guidance: User’s Guide, EPA 1996.

c
Risk Assessment Guidance for Superfund Volume | Human Health
Evaluation Manual (Part E, Supplemental Guidance for Dermal Risk
Assessment), EPA/540/R-99/005.

d
Chemical-specific; refer to EQ5.
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e

Chemical-specific; refer to Table A-1.

Soilysem—Noncarcinogenic Effects—Inorganic
Constituents (mg/kg):

(EQ4)

THQxBW, X AT ,; x365days / yr

D xEF, x| || —2 pao® X9 xirs, |+|[ —L - xao-® X9 xsa xAF, xaBS
RfD, mg RfD, mg

Parameter Definition (units) st
Value
. NHEM industrial risk-based chemical
SOilnHem PN i : --
concentration in soil/ sediment (mg/kg)
THQ Target hazard quotient (unitless) 10
RfD, Oral reference dose (mg/kg-day) CS?
BW, Average adult body weight (kg) 70°
AT, @\Seragmg time - noncarcinogens, industrial 70b
EF; Industrial exposure frequency (days/yr) 250°
ED; Industrial exposure duration (yr) 25"
IRS; Industrial soil ingestion rate (mg/day) 50°
SA, Sklr; surface area for an industrial worker 3,300°
(cm*/day)
Soil-to-skin adherence factor for an industrial c
AF, 2 02
worker (mg/cm®)
ABS Dermal absorption factor (unitless) cs?

# Chemical-specific; refer to EPA’s Integrated Risk Information System
(http://www.epa.gov/iris/subst/index.ntml) or other appropriate EPA
reference.

b
Soil Screening Guidance: Users Guide, EPA 1996.

4
Risk Assessment Guidance for Superfund Volume | Human Health
Evaluation Manual (Part E, Supplemental Guidance for Dermal Risk
Assessment), EPA/540/R-99/005.

d
Chemical-specific; refer to EQ5.

e

Chemical-specific; refer to Table A-1.

VF,—\Wolatilization Constituents

(m*/kg):

Factor—Organic

(EQS)

(Q/C)x(3.14xD , xT)"?x10™*(m? /cm?)
(2xp, xD,)

where:
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(EQ6)
0."*xD,xH'+60,'*xD, ) / n
DA(Cm2 /s) — [( a 1 W WI) ]
P XK, +6, +6,xH
Parameter Definition (units) gLt
Value
VF . A *
i Industrial soil-to-air volatilization factor (m /kg) |~
2
D, Apparent diffusivity (cm /s) -
Inverse of the mean concentration at the center of
Q/C 2 3 79.25
source (g/m -s per kg/m )
T Exposure interval — industrial (s) 7.9E+08a
3 b
Py Dry soil bulk density (g/cm ) 17
0, Air-filled soil porosity (L, /L. .) n-0,
. . 1-
Total soil porosity (L /L_.
n p Yy ( pore’ soll) (pb/ps)
0, Water-filled soil porosity (L. /L. .) 0.21b
3 b
Ps Soil particle density (g/cm ) 2.65
2 C
D, Diffusivity in air (cm /s) CsS
H’ Henry’s Law Constant (dimensionless) Csm
2 c
D, Diffusivity in water (cm /s) CS
3 c
Ky Soil-water partition coefficient (cm /g) = K xf_ | CS
3 C
Kee Soil organic carbon partition coefficient (cm /g) CS
f Fractional organic carbon in soil (g/g) = percent b
oc 0.006

organic matter/174 (ASTM 2974)

Soil Screening Guidance: Users Guide, EPA 1996.
P LDEQ default value.

c
Chemical-specific.

d

temperature of soil ( K) [273 + C (25 C)].

3
H’ = H x 41 where: H = Henry’s Law Constant (atm-m /mol); R =
3 o
Universal Law Constant (0.0000821 atm-m /mole- K); and T = Absolute
o] 0 0

Table A-1

Dermal Absorption Factors *
Constituent ABS (unitless)
Arsenic 0.03
Cadmium 0.001
Chlordane 0.04
2,4-D 0.05
DDT 0.03
Gamma-hexachlorocyclohexane 0.04
TCDD 0.03
Pentachlorophenol 0.25
Polychlorinated biphenyls 0.14
Polycyclic aromatic hydrocarbons 0.13
Other semivolatile organic constituents 0.10
Other inorganic constituents (metals) 0
Volatile constituents 0

1 Risk Assessment Guidance for Superfund Volume I: Human Health

Evaluation Manual (Part E, Supplemental Guidance for Dermal Risk

Assessment), Interim Guidance. EPA 2004. EPA/540/R-99/005.

GWynem—Carcinogenic  Effects—WVolatile Constituents

(mg/1):
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(EQ7)

TRXAT, x365days / yr
EF, X[(SF; XK, XIRA,;;))+(SF,XIRW, )]

Parameter Definition (units) st
Value
NHEM chemical concentration in groundwater
GWNHEM (mg/l) -
R Target excess individual lifetime cancer risk 5
(unitless) 10
SF E :
o Oral cancer slope factor ((mg/kg-day) ) CS
-1 a
SF, Inhalation cancer slope factor ((mg/kg-day) ) CS
. . R b
AT, Averaging time - carcinogens (yr) 70
. b
EF, Industrial exposure frequency (days/yr) 350
IRW,; Age-adjusted water ingestion rate (L-yr/kg-day) 1_1b
3 b
IRA Age-adjusted inhalation rate (m -yr/kg-day) 1
3 cd
K, Water-to-indoor air volatilization factor (L/m ) 0.5
DF Dilution and Attenuation Factor (unitless) 1000

a
Chemical-specific: refer to EPA’s Integrated Risk Information System
(http://www.epa.gov/iris/subst/index.html) or other appropriate EPA
reference.

b
Human Health Medium-Specific Screening Levels, EPA Region VI,
2003.

4
Risk Assessment Guidance for Superfund Volume | Human Health
Evaluation Manual (Part B, Development of Risk-Based Preliminary
Remedial Goals), EPA 1991.
d
The water-air concentration relationship represented by the
volatilization factor (K,) is applicable only to chemicals with a Henry’s
Law Constant of greater than 1E-05 atm-m/mole and a molecular weight of
less than 200 g/mole.

GWynem—Noncarcinogenic Effects—\olatile
Constituents (mg/l):

(EQ8)
THQxBW, xAT,;x365days / yr \DF
1 1
EF . XED,; X| | ——xK, XIRA, [+ XIRW ,
RfD, RfDo
Parameter Definition (units) Iz
Value
NHEM chemical concentration in groundwater
GWiem -
(mg/l)
THQ Target hazard quotient (unitless) 10
RfD, Inhalation reference dose (mg/kg-day) Csa
RfD, Oral reference dose (mg/kg-day) Csa
. b
BW, Average adult body weight (kg) 70
AT Averaging time - noncarcinogens, non-industrial 30
o ;
EF, Non-industrial exposure frequency (days/yr) 350
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Parameter Definition (units) Il Parameter Definition (units) eIt
Value Value
ED . Industrial exposure duration (yr) 30° NHEM chemical concentration in groundwater
il - - GWNHEM (m /I) -
IRW, Adult water ingestion rate (L/day) 20° 9 _ _
3 5 THQ Target hazard quotient (unitless) 10
IRA Adult inhalati Id 20 g
8 ult inhalation rate (m /day) RfD Oral reference dose (mg/kg-day) cs
K ) - L 3 cd °
w W_ate!’-to-mdoor alr_volatlllzatlon factor (L/m ) 0.5 BW, Average adult body weight (kg) 70"
DF Dilution Factor (unitless) 100 — - - -
= AT Averaging time - noncarcinogens, non-industrial 30b
Chemical-specific: refer to EPA’s Integrated Risk Information System o (yn) -
(http://www.epa.gov/iris/subst/index.ntml) or other appropriate EPA EF; Non-industrial exposure frequency (days/yr) 350
reference.
, ED,, Non-industrial exposure duration (yr) 30b
Human Health Medium-Specific Screening Levels, EPA Region VI, IRW, Adult water ingestion rate (L/day) 2"
2003. DF Dilution Factor (unitless) 100

c
Risk Assessment Guidance for Superfund Volume | Human Health
Evaluation Manual (Part B, Development of Risk-Based Preliminary
Remedial Goals), EPA 1991.
d
The water-air concentration relationship represented by the
volatilization factor (K ) is applicable only to chemicals with a Henry’s

Law Constant of greater than 1E-05 atm-m’/mole and a molecular weight of
less than 200 g/mole.

GWyHem—Carcinogenic Effects—Non-\olatile
Constituents (mg/l):

(EQ9)

TRxAT, x365days / yr \DF
EF.; x(SF, XIRWadJ.)

Parameter Definition (units) \Ilnaﬁ)ﬂ:
NHEM chemical concentration in groundwater
GWnHem -
(mgfl)
Target excess individual lifetime cancer risk 5a
TR b 10
(unitless)
SF R °
o Oral cancer slope factor ((mg/kg-day) ) CS
. - . a
AT, Averaging time - carcinogens (yr) 70
EFqi Non-industrial exposure frequency (days/yr) 350a
IRW,; Age-adjusted water ingestion rate (L-yr/kg-day) 1. 1a
DF Dilution Factor (unitless) 100

# Chemical-specific; refer to EPA’s Integrated Risk Information System
(http://www.epa.gov/iris/subst/index.html) or other appropriate EPA
reference.

b
Human Health Medium-Specific Screening Levels, EPA Region VI,
2003.

GWyrem—Noncarcinogenic Effects—Non-Volatile
Constituents (mg/l):

(EQ10)

THQ X BWaX ATnni
EF; X ED,; x(1/ RfD, x

x 365 days/ yr

xDF
IRWa )

September 2014 Environmental Regulatory Code

46

 Chemical-specific; refer to EPA’s Integrated Risk Information System
(http://www.epa.gov/iris/subst/index.ntml) or other appropriate EPA
reference.

b
Human Health Medium-Specific Screening Levels, EPA Region VI,
2003.

B. Appendix B—Examples of Potentially Incompatible
Waste'

1. Many hazardous wastes, when mixed with other
waste or materials at a hazardous waste facility, can produce
effects that are harmful to human health and the
environment, such as:

heat or pressure;

a
b. fire or explosion;

134

violent reaction;
d. toxic dusts, mists, fumes, or gases; or
e. flammable fumes or gases.

2. Paragraph 5 of this Appendix contains examples of
potentially incompatible wastes, waste components, and
materials, along with the harmful consequences that result
from mixing materials in one group with materials in another
group. Paragraph 5 is intended as a guide to owners or
operators of treatment, storage, and disposal facilities, and to
enforcement and permit-granting officials, to indicate the
need for special precautions when managing these
potentially incompatible waste materials or components.

3. The tables in Paragraph 5 are not intended to be
exhaustive. An owner or operator must, as the regulations
require, adequately analyze his wastes so that he can avoid
creating uncontrolled substances or reactions of the types
listed in Paragraph 5, whether they are listed in Paragraph 5
or not.

4. It is possible for potentially incompatible wastes to
be mixed in a way that precludes a reaction (e.g., adding
acid to water rather than water to acid) or that neutralizes
them (e.g., a strong acid mixed with a strong base), or that
controls substances produced (e.g., by generating flammable
gases in a closed tank equipped so that ignition cannot occur,
and burning the gases in an incinerator).

5. In the tables below, the mixing of a Group A
material with a Group B material may have the potential
consequence as noted.
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Group 1 Materials

Group 1-A:

Acetylene sludge

Alkaline caustic liquids

Alkaline cleaner

Alkaline corrosive liquids

Alkaline corrosive battery fluid

Caustic wastewater

Lime sludge and other corrosive alkalis

Lime wastewater

Lime and water

Spent caustic

Group 1-B:

Acid sludge

Acid and water

Battery acid

Chemical cleaners

Electrolyte, acid

Etching acid liquid or solvent

Pickling liquor and other corrosive acids

Spent acid

Spent mixed acid

Spent sulfuric acid

Potential Consequences:

Heat generation or violent reaction

Group 2 Materials

Group 2-A:

Aluminum

Beryllium

Calcium

Lithium

Magnesium

Potassium

Sodium

Zinc powder

Other reactive metals and metal hydrides

Group 2-B:

Any waste in Group 1-A or 1-B

Potential Consequences:

Fire or explosion; generation of flammable hydrogen gas

Group 3 Materials

Group 3-A:

Alcohols

Water

Group 3-B:

Any concentrated waste in Group 1-A or 1-B

Calcium

Lithium

Metal hydrides

Potassium

SO,Cl,, SOCly, PCls, CHsSiCls

Other water-reactive waste

Potential Consequences:

Fire, explosion, or heat generation; generation of flammable or
toxic gases

Group 4 Materials

Group 4-A:

Alcohols

Aldehydes

Halogenated hydrocarbons

Nitrated hydrocarbons

Unsaturated hydrocarbons
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Group 4 Materials
Other reactive organic compounds and solvents
Group 4-B:
Concentrated Group 1-A or 1-B wastes
Group 2-A wastes
Potential Consequences:
Fire, explosion, or violent reaction

Group 5 Materials

Group 5-A:

Spent cyanide and sulfide solutions

Group 5-B:

Group 1-B wastes

Potential Consequences:

Generation of toxic hydrogen cyanide or hydrogen sulfide gas

Group 6 Materials

Group 6-A:

Chlorates

Chlorine

Chlorites

Chromic acid

Hypochlorites

Nitrates

Nitric acid, fuming

Perchlorates

Permanganates

Peroxides

Other strong oxidizers

Group 6-B:

Acetic acid and other organic acids

Concentrated mineral acids

Group 2-A wastes

Group 4-A wastes

Other flammable and combustible wastes

Potential Consequences:

Fire, explosion, or violent reaction
Source: "Law, Regulations, and Guidelines for Handling of

Hazardous Waste." California Department of Health, February 1975.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. and, in particular, 2186(A)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Secretary, Legal Affairs Division, LR 33:452 (March 2007),
amended LR 34:617 (April 2008).

Chapter 3. General Conditions for
Treatment, Storage, and Disposal
Facility Permits

8301. Authority

A. The Louisiana Environmental Affairs Act (Acts 1979,
449) authorizes the department to administer this permit
program.

B. This Chapter establishes general conditions for permit
standards applicable to treatment, storage, and disposal
(TSD) facilities. LAC 33:V.Chapter 5 establishes the
contents of the permit application and LAC 33:V.Chapter 7
establishes the administrative procedures for receipt,
evaluation, and issuance of TSD permits. LAC 33:V.Chapter
11 establishes standards applicable to generators of
hazardous waste. LAC 33:V.Chapter 13 establishes standards
applicable to transporters of hazardous  waste.
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LAC 33:V.Chapter 15 establishes general standards for TSD
facilities. LAC 33:V.Chapters 19-32 establish specific
technical requirements for various disposal facility
components.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992).

8303. Overview of the Permit Program
A. General Application Requirements

1. Permit Application. Any person who is required to
have a permit (including new applicants and permittees with
expiring permits) shall complete, sign, and submit an
application to the Office of Environmental Services, as
described in this Section and LAC 33:V.4301, 4303, and
4305. Persons currently authorized with interim status shall
apply for permits when required by the administrative
authority. Persons covered by permits by rule (LAC
33:V.305.D) need not apply. Procedures for applications,
issuance, and administration of emergency permits are found
exclusively in LAC 33:V.701 and 703. Procedures for
application, issuance, and administration of research,
development, and demonstration permits are found
exclusively in LAC 33:V.329.

2. No later than 90 days after the promulgation or
revision of these regulations, all generators and transporters
of hazardous waste, and all owners or operators of hazardous
waste treatment, storage, or disposal facilities must file or
have on file a notification of that activity using Notification
Form HW-1, available from the Office of Environmental
Services or through the department's website. For generators
of hazardous waste, the Notification Form HW-1 shall be
deemed a registration upon acceptance and approval by the
administrative authority.

3. The administrative authority shall not begin the
processing of a permit until the applicant has fully complied
with the application requirements for that permit. See this
Chapter and LAC 33:V.Chapter 5 for permit standards and
requirements for the contents of permit applications.

4. Permit applications must comply with the signature
and certification requirements of LAC 33:V.507 and 513.

B. Treatment, storage, or disposal of hazardous waste is
prohibited by any person who has not received an interim
status or a standard permit.

C. A hazardous waste permit application consists of two
parts.

1. Part | requirements are listed in LAC 33:V.515.
2. Part Il requirements are listed in LAC 33:V.517.

D. No facility may be used to treat, store, and/or dispose
of hazardous waste without a permit for the specific
activities, procedures, and classification of waste handled as
outlined in their permit, or in emergency situations under the
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direction of the administrative authority as provided in
LAC 33:V.701 or 703.

E. Requirements for Existing TSD Facilities

1. Owners and operators of existing TSD facilities
must submit Part | of their permit application requirements
listed in LAC 33:V.515 to the administrative authority no
later than 30 days after the date they first become subject to
the permitting standards set forth in LAC 33:V.Subpart 1.
Generators generating greater than 100 kg, but less than
1000 kg, of hazardous waste in a calendar month who treat,
store, or dispose of these wastes on-site must submit a Part |
RCRA permit application by March 24, 1987.

2. The owner or operator of an existing TSD facility
may be required to submit a permit application at any time.
Any owner or operator shall be allowed at least six months
from the date of request to submit the application. Any
owner or operator of an existing TSD facility may
voluntarily submit the application at any time.

3. The administrative authority may by compliance
order extend the date by which the owner or operator of an
existing TSD facility must submit a permit application. In no
instance will the administrative authority grant an extension
of permit submission for more than 180 days.

4. Failure to furnish a requested Part 11 application on
time, or to finish in full the information required by the Part
Il application, is grounds for termination of interim status
under LAC 33:V.Chapter 43.

F. Part Il Formal Permit Application. The formal permit
application must follow all outline, numbering system, and
other format requirements established by the administrative
authority.

G. Requirements for Interim Status Facilities. Facility
owners and operators with interim status must comply with
interim status standards set forth in LAC 33:V.Chapter 43.

H. Requirements for New TSD Facilities. Owners or
operators of new TSD facilities must submit Part | and Part
Il of the permit application at least 180 days before physical
construction is expected to commence except as provided in
LAC 33:V.303.H.3.

1. No person shall begin physical construction of a
new TSD facility or begin major modifications to an existing
facility without having submitted Parts | and 11 of the permit
application and received a final effective TSD permit.

2. An application for a permit for a new TSD facility
(including both Parts | and I1) may be filed any time after
promulgation of these standards, applicable to such facility.
The application shall be filed with the Office of
Environmental Services.

3. Notwithstanding LAC 33:V.303.H.1, a person may
construct a facility for the incineration of polychlorinated
biphenyls pursuant to and after an approval issued by the
administrative authority under Section (6)(e) of the Toxic
Substances Control Act, and any person owning or operating
such a facility shall, at any time after construction or
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operation of such a facility has begun, file an application for
a RCRA permit to incinerate hazardous waste authorizing
such facility to incinerate waste identified or listed under
LAC 33:V.Chapter 49.

4. A new facility must obtain an EPA identification
number. EPA identification numbers will be issued only by
the EPA. However, application for an EPA ldentification
Number shall be made by completing the Hazardous Waste
Notification form provided by the Office of Environmental
Services.

I.  No new facility or major modification of an existing
facility may commence treatment, storage, or disposal of
hazardous waste until the facility is complete and:

1. the permittee has submitted to the administrative
authority by certified mail or hand delivery a letter signed by
the permittee and an engineer licensed in Louisiana stating
that the facility is complete and built in accordance with
terms of the permit; and

2. the facility has been inspected by the department
following a "request to make final inspection" by the
operator, and an order to proceed is issued.

J.  Timely Permit Submission. Failure to furnish a
requested application on time or failure to furnish in full the
information required by the application is grounds for
termination of interim status.

K. Updating Permit Applications

1. If any owner or operator of a TSD facility has filed
Part | of the permit application and has not yet filed a Part |1
permit application, the owner or operator shall file an
amended Part | permit application.

2. The owner or operator of a facility who fails to
comply with the updating requirements of LAC 33:V.303.K
may be subject to termination of interim status with respect
to those wastes not reported in duly filed notifications.

L. Incomplete Applications. Applications which lack
information necessary for proper evaluation will be returned
by the administrative authority to the operator within 60
days of receipt of application with a list of additional data
required and the timeframe for submission of additional
data.

M. Completeness. The administrative authority shall not
issue a permit before receiving a complete application for a
permit except for permits by rule, or emergency permits. An
application for a permit is complete when the administrative
authority receives an application form and any supplemental
information which are completed to his or her satisfaction.
An application for a permit is complete notwithstanding the
failure of the owner or operator to submit the exposure
information  described in LAC 33:V.303.P. The
administrative authority may deny a permit for the active life
of a hazardous waste management facility or unit before
receiving a complete application for a permit. Applications
which are complete will be accepted for review. Operators
will be notified of such acceptance for review within 60 days
of receipt of application.
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N. Reapplications. Any TSD facility with an effective
permit shall submit a new permit application at least 180
days before the expiration date of the effective permit, unless
permission for later filing is granted by the administrative
authority. (The administrative authority shall not grant
permission for applications to be submitted later than the
expiration date of the existing permit.)

O. Application Submitted. All formal permit applications
(Part 11) shall be submitted in quintuplicate in the form
presented in LAC 33:V.515, 517, 519, and 521 and in
conformance with all requirements established by the
administrative authority. An additional 15 copies shall be
provided for any application upon which an evidentiary
hearing is to be held by the administrative authority.

P. Exposure Information

1. After August 8, 1985, any Part Il permit application
submitted by an owner or operator of a facility that stores,
treats, or disposes of hazardous waste in a surface
impoundment or a landfill must be accompanied by
information, reasonably ascertainable by the owner or
operator, on the potential for the public to be exposed to
hazardous wastes or hazardous constituents through releases
related to the unit. At a minimum, such information must
address:

a. reasonably foreseeable potential releases from
both normal operations and accidents at the unit, including
releases associated with transportation to or from the unit;

b. the potential pathways of human exposure to
hazardous wastes or constituents resulting from the releases
described in LAC 33:V.303.P.1.a; and

c. the potential magnitude and nature of the human
exposure resulting from such releases.

2. By August 8, 1985, owners and operators of a
landfill or a surface impoundment who have already
submitted a Part Il application must submit the exposure
information required in LAC 33:V.303.P.1.

Q. Other Information. The administrative authority may
require a permittee or an applicant to submit relevant
information in order to establish permit conditions under
LAC 33:V.311.E-F and 315.

R. If the administrative authority concludes, based on
one or more of the factors listed in Paragraphs R.1-9 of this
Section, that compliance with the standards of 40 CFR Part
63, Subpart EEE, as incorporated by reference at
LAC 33:111.5122, alone may not be protective of human
health or the environment, the administrative authority shall
require the additional information or assessment necessary to
determine whether additional controls are necessary to
ensure protection of human health and the environment. This
includes information necessary to evaluate the potential risk
to human health and/or the environment resulting from both
direct and indirect exposure pathways. The administrative
authority may also require a permittee or applicant to
provide information necessary to determine whether such an
assessment should be required. The administrative authority
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shall base the evaluation of whether compliance with the
standards of 40 CFR Part 63, Subpart EEE, as incorporated
by reference at LAC 33:111.5122, alone is protective of
human health or the environment on factors relevant to the
potential risk from a hazardous waste combustion unit,
including, as appropriate, any of the following factors:

1. particular site-specific considerations such as
proximity to receptors (such as schools, hospitals, nursing
homes, day care centers, parks, community activity centers,
or other potentially sensitive receptors), unique dispersion
patterns, etc.;

2. identities and quantities of emissions of persistent,
bioaccumulative, or toxic pollutants considering enforceable
controls in place to limit those pollutants;

3. identities and quantities of nondioxin products of
incomplete combustion most likely to be emitted and to pose
significant risk based on known toxicities (confirmation of
which should be made through emissions testing);

4. identities and quantities of other off-site sources of
pollutants in proximity to the facility that significantly
influence interpretation of a facility-specific risk assessment;

5. presence of significant ecological considerations,
such as the proximity of a particularly sensitive ecological
area;

6. volume and types of wastes, for example wastes
containing highly toxic constituents;

7. other on-site sources of hazardous air pollutants
that significantly influence interpretation of the risk posed
by the operation of the source in question;

8. the adequacy of any previously conducted risk
assessment, given any subsequent changes in conditions
likely to affect risk; and

9. such other factors as may be appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 14:790 (November 1988), LR 16:220
(March 1990), LR 17:478 (May 1991), LR 17:658 (July 1991), LR
20:1000 (September 1994), LR 21:564 (June 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2466 (November 2000), LR 27:708 (May 2001),
amended by the Office of Environmental Assessment, LR 30:2023
(September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2453 (October 2005), LR 33:2099
(October 2007), LR 34:619 (April 2008).

8305. Scope of the Permit

A. A permit is required for the treatment, storage, and
disposal of any hazardous waste as identified or listed in
LAC 33:V.Chapter 49. The terms treatment, storage,
disposal, and hazardous waste are defined in LAC 33:V.109.
Owners and operators of hazardous waste management units
must have permits during the active life (including the
closure period) of the unit. Owners or operators of surface
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impoundments, landfills, land treatment units, and waste pile
units that received wastes after July 26, 1982, or that
certified closure (according to LAC 33:V.4387) after January
26, 1983, must have post-closure permits, unless they
demonstrate closure by removal or decontamination as
provided under Subsections F and G of this Section, or
obtain an enforceable document in lieu of a post-closure
permit, as provided under Subsection H of this Section. If a
post-closure permit is required, the permit must address
applicable groundwater monitoring, unsaturated zone
monitoring, corrective action, and post-closure care
requirements. The denial of a permit for the active life of a
hazardous waste management facility or unit does not affect
the requirement to obtain a post-closure permit under this
Section.

B. Specific Inclusions. Owners and operators of certain
facilities require hazardous waste permits as well as permits
under other programs for certain aspects of the facility
operation. Permits are required for:

1. facilities which treat, store, and/or dispose of
hazardous wastes controlled by this program, as listed in
LAC 33:V.105, less listed exclusions in LAC 33:V.105.D;

2. all associated surface facilities for injection wells
that treat, store, and/or dispose of hazardous waste;

3. treatment, storage, or disposal of hazardous waste
at facilities requiring a National Pollution Discharge
Elimination System (NPDES) permit;

4. Dbarges or vessels that dispose of hazardous waste
under a valid federal permit by ocean disposal and onshore
hazardous waste treatment, or storage facilities associated
with an ocean disposal operation. However, the facility will
be deemed to have a permit for ocean disposal from the
barge or vessel itself if it complies with the requirements of
LAC 33:V.305.C.

C. Exclusions. The following persons are not required to
obtain a hazardous waste permit:

1. facilities with injection wells that dispose of
hazardous waste. Those wells are regulated by the Office of
Conservation prior to February 1, 1984. After that date, such
permits shall be issued by the Department of Environmental
Quality pursuant to Act 97 of 1983;

2. generators who accumulate hazardous waste in an
environmentally sound manner, on-site for less than the time
periods provided in LAC 33:V.1109.E;

3. farmers who dispose of hazardous waste pesticides
from their own use as provided in LAC 33:V.1101.D;

4. persons who own or operate facilities solely for the
treatment, storage, or disposal of hazardous waste excluded
from regulation wunder LAC 33:V.105.D or 108
(conditionally exempt small quantity generator exemption);

5. owners or operators of totally enclosed treatment
facilities (see definition in LAC 33:V.Chapter 1);
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6. owners and operators of elementary neutralization
units or wastewater treatment units (see definitions in
LAC 33:V.Chapter 1);

7. transporters storing manifested shipments of
hazardous waste in containers meeting all applicable
requirements at a transfer facility for a period of 10 days or
less, if so approved by the administrative authority (see
definition in LAC 33:V.109);

8. persons adding absorbent material to waste in a
container and persons adding waste to absorbent material,
provided that this action occurs at the time waste is first
placed in the container and that the action complies with all
applicable sections in LAC 33:V.Chapter 21;

9. aperson is not required to obtain a permit for those
activities he carries out to immediately contain or treat a
spill of hazardous waste or material which, when spilled,
becomes a hazardous waste. This exclusion is intended to
relieve persons of the necessity of obtaining a RCRA permit
where the treatment or storage of hazardous waste is
undertaken as part of an immediate response to a spill. After
the immediate response activities are completed, any
treatment, storage, or disposal of spilled material or spill
residue or debris that is undertaken must be covered by
interim status, permit or emergency permit;

10. owners and operators of facilities granted a research
development and demonstration permit under Section
3005(g) of Subtitle C of RCRA, is so specifically exempted
by the administrative authority;

11. universal waste handlers and universal waste
transporters (as defined in LAC 33:V.3813) handling the
wastes listed below. These handlers are subject to regulation
under LAC 33:V.Chapter 38, when handling the below listed
universal wastes:

a. batteries as described in LAC 33:V.3803;
b. pesticides as described in LAC 33:V.3805;

C. mercury-containing equipment as described in
LAC 33:V.3807;

d. lamps as described in LAC 33:V.3809;
e. electronics as described in LAC 33:V.3810; and
f. antifreeze as described in LAC 33:V.3811;

12. the owner or operator of a facility permitted,
licensed, or registered to manage municipal or industrial
solid waste, if the only hazardous waste the facility treats,
stores, or disposes of is excluded from regulation by
LAC 33:V.Subpart 1,

13. a person, not required to obtain a RCRA permit for
treatment or containment activities taken during immediate
response to any of the following situations:

a. adischarge of a hazardous waste;

b. an imminent and substantial threat of a discharge
of hazardous waste;
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c. a discharge of a material which, when

discharged, becomes a hazardous waste;

d. an immediate threat to human health, public
safety, property, or the environment from the known or
suspected presence of military munitions, other explosive
material, or an explosive device, as determined by an
explosives or munitions emergency response specialist as
defined in LAC 33:V.109;

14. any person who continues or initiates hazardous
waste treatment or containment activities after the immediate
response is over is subject to all applicable requirements of
LAC 33:V.Chapters 3, 5, and 7 for those activities; or

15. in the case of emergency responses involving
military munitions, the responding military emergency
response specialist's organizational unit must retain records
for three years identifying the dates of the response, the
responsible persons responding, the type and description of
material addressed, and its disposition.

D. RCRA Permits by Rule

1. Notwithstanding any other provision, the following
shall be deemed to have a permit if the conditions listed are
met.

a. The owner or operator of a barge or other vessel
which accepts hazardous waste for ocean disposal, if he or
she has a valid federal permit for ocean dumping which is
duly authorized and meets permit conditions, hazardous
waste regulations, identification numbers, uses the manifest
system, reports manifest discrepancies, operating records,
annual reports, and reports of any unmanifested waste.
Where required by the administrative authority, evidence of
the above conditions must be presented. On-shore storage or
treatment facilities shall be permitted as required by
LAC 33:V.Subpart 1.

b. The owner or operator of an injection well
disposing of hazardous waste if he or she has a valid permit
for underground injection issued under
LAC 43:XVIl.Subparts 1 and 2 and is in compliance with
such permit and LAC 43:XVI11.203.F, and associated surface
facilities are permitted under LAC 33:V.Subpart 1. For
underground injection permits issued after November 8,
1984, the owner or operator must comply with
LAC 33:V.3322. Where the underground injection well is the
only unit at a facility which requires a RCRA permit, the
owner or operator must comply with LAC 33:V.516 and with
the following information requirements for solid waste
management units.

i.  The following information is required for each
solid waste management unit at a facility seeking a permit:

(a). the location of the unit on the topographic
map;

(b). designation of type of unit;

(c). general dimensions  and structural
description (supply any available drawings);
Environmental Regulatory Code September 2014
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(d). information on when the unit was operated;
and

(e). specification of all wastes that have been
managed at the unit, to the extent available.

ii. The owner or operator of any facility
containing one or more solid waste management units must
submit all available information pertaining to any release of
hazardous wastes or hazardous constituents from such unit
or units.

iii.  The owner/operator must conduct and provide
the results of sampling and analysis of groundwater, land
surface, and subsurface strata, surface water, or air, which
may include the installation of wells, where the
administrative authority ascertains it is necessary to
complete a RCRA Facility Assessment that will determine if
a more complete investigation is necessary.

2. Publicly Owned Treatment Works. The owner or
operator of a POTW can accept hazardous waste for
treatment, if the owner or operator has an NPDES permit,
complies with the conditions of that permit, and complies
with the following regulations:

a. receives an identification number as provided in
LAC 33:V.303.H.4;

b. receives all hazardous waste under a designated
manifest system;

c. provides a mechanism by which discrepancies in
manifested discharges and receipts can be reconciled;

d. maintains a description and quantity of each
hazardous waste received and subsequent treatment
including methods and dates;

e. submits annual reports summarizing activities
relating to receptions and treatment of each hazardous waste;

f. submits a complete report within five days of
receiving any hazardous waste on an unmanifested basis;

g. complies with all recordkeeping requirements of
LAC 33:V.Subpart 1; and

h. for NPDES permits issued after November 8,
1984, complies with LAC 33:V.3322.

3. The owner or operator can accept the hazardous
waste if it meets all federal, state, and local pretreatment
requirements which would be applicable to the waste and if
it is discharged into the POTW through a sewer, pipe, or
similar conveyance.

E. Permits for Less Than an Entire Facility. The
administrative authority may issue or deny a permit for one
or more units at a facility without simultaneously issuing or
denying a permit to all of the units at the facility. The interim
status of any unit for which a permit has not been issued or
denied is not affected by the issuance or denial of a permit to
any other unit at the facility.

F. Closure by Removal. Owners/operators of surface
impoundments, land treatment units, and waste piles closing
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by removal or decontamination under LAC 33:V.Chapter 43
standards must obtain a post-closure permit unless they can
demonstrate to the administrative authority that the closure
met the standards for closure by removal or decontamination
in LAC 33:V.2911, 2719.D.4, or 2315, respectively. The
demonstration may be made in the following ways.

1. If the owner/operator has submitted an application
for a post-closure permit, the owner/operator may request a
determination, based on information contained in the
application, that LAC 33:V.Subpart 1 closure-by-removal
standards were met. If the administrative authority believes
that LAC 33:V.Subpart 1 standards were met, he or she will
notify the public of this proposed decision, allow for public
comment, and reach a final determination according to the
procedures in LAC 33:V.305.G.

2. If the owner/operator has not submitted a Part Il
application for a post-closure permit, the owner/operator
may petition the administrative authority for a determination
that a post-closure permit is not required because the closure
met the applicable LAC 33:V.Chapters 11, 15, 17, 19, 21, 23,
25, 27, 28, 29, 31, 32, 33, 35, and 37 closure standards.

a. The petition must include data demonstrating that
closure met removal or decontamination standards, or it
must demonstrate that the unit was closed under state
requirements that met or exceeded the applicable
LAC 33:V.Subpart 1 closure-by-removal standards.

b. The administrative authority shall approve or
deny the petition according to the procedures outlined in
LAC 33:V.305.G.

G. Procedures for Closure Equivalency Determination

1. If a facility owner/operator seeks an equivalency
demonstration under LAC 33:V.305.F, the administrative
authority will provide the public through a newspaper notice,
the opportunity to submit written comments on the
information submitted by the owner/operator within 30 days
from the date of the notice. The administrative authority will
also, in response to a request or at his or her own discretion,
hold a public hearing whenever such a hearing might clarify
one or more issues concerning the equivalence of the
LAC 33:V.Chapter 43 closure to the LAC 33:V.Chapter 35
closure. The administrative authority will give public notice
of the hearing at least 30 days before it occurs. (Public
notice of the hearing may be given at the same time as notice
of the opportunity for the public to submit written
comments, and the two notices may be combined.)

2. The administrative authority will determine
whether the LAC 33:V.Chapter 43 closure met the
requirements of LAC 33:V.Chapter 35 closure by removal or
decontamination within 90 days of its receipt. If the
administrative authority finds that the closure did not meet
the applicable LAC 33:V.Chapter 35 standards, he or she
will provide the owner/operator with a written statement of
the reasons why the closure failed to meet
LAC 33:V.Chapter 35 standards. The owner/operator may
submit additional information in support of an equivalency
demonstration within 30 days after receiving such written
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statement. The administrative authority will review any
additional information submitted and make a final
determination within 60 days.

3. If the administrative authority determines that the
facility did not close in accordance with LAC 33:V.Chapter
35 closure-by-removal standards, the facility is subject to
post-closure permitting requirements.

H. Enforceable Documents for Post-Closure Care. At the
discretion of the administrative authority, an owner or
operator may obtain, in lieu of a post-closure permit, an
enforceable document imposing the requirements of
LAC 33:V.4396. Enforceable document means an order,
plan, or other document issued by EPA or by the department
under an authority that meets the requirements of 40 CFR
271.16(e) including, but not limited to, a corrective action
order issued by EPA under Section 3008(h), a CERCLA
remedial action, or a closure or post-closure plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 13:433 (August
1987), LR 16:220 (March 1990), LR 16:614 (July 1990), LR
17:658 (July 1991), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:944 (September 1995), LR 23:567 (May
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1105 (June 1998), LR 24:1690, 1759 (September
1998), LR 25:435 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:708 (May 2001), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:3116 (December 2005), LR 33:1625
(August 2007), LR 34:619 (April 2008).

§307. Effect of a Permit

A. Compliance with a RCRA permit during its term
constitutes compliance, for purposes of enforcement, with
LAC 33:V.Subpart 1, except for those requirements not
included in the permit which:

1. become effective by statute;

2. are promulgated under LAC 33:V.Chapter 22
restricting the placement of hazardous wastes in or on the
land;

3. are promulgated under LAC 33:V.Chapters 23, 25,
and 29 regarding leak detection systems for new and
replacement surface impoundment, waste pile, and landfill
units and lateral expansions of surface impoundment, waste
pile, and landfill units. The leak detection system
requirements include double liners, CQA programs,
monitoring, action leakage rates, and response action plans
and will be implemented through the procedures of
LAC 33:V.321.C Class 1 permit modifications; or

4. are promulgated under LAC 33:V.Chapter
43.Subchapters Q, R, and V limiting air emissions.

B. A permit may be modified, revoked and reissued, or
terminated during its term for cause as set forth in LAC
33:V.323.B.2 and 3, or the permit may be modified upon the
request of the permittee as set forth in LAC 33:V.321.C.
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C. The issuance of a permit does not authorize any injury
to persons or property, or invasion of other private rights, or
any infringement of state or local law or regulations.

D. The issuance of a permit does not convey any
property rights of any sort, or any exclusive privilege.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:614 (July 1990), LR 17:658 (July 1991), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:435 (March 1999), amended by the Office of the
Secretary, Legal Affairs Division, LR 38:775 (March 2012).

8309. Conditions Applicable to All Permits

Each permit shall include permit conditions necessary to
achieve compliance with the Act and these regulations,
including each of the applicable requirements specified in
LAC 33:V.Subpart 1. In satisfying this provision, the
administrative authority may incorporate applicable
requirements of LAC 33:V.Subpart 1 directly into the permit
or establish other permit conditions that are based on
LAC 33:V.Subpart 1. The following conditions apply to all
hazardous waste permits. All conditions applicable to
permits shall be incorporated into the permits either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations must be given in the
permit.

A. Duty to Comply. The permittee must comply with all
conditions of this permit except that the permittee need not
comply with the conditions of this permit to the extent and
for the duration such noncompliance is authorized in an
emergency permit. Any permit noncompliance constitutes a
violation of the Act and any amendments and is grounds for
enforcement action, permit termination, revocation and
reissuance or modification, or denial of a permit renewal
application.

B. Duty to Reapply. If the permittee wishes to continue
an activity regulated by the permit after the expiration date
of the permit, the permittee must reapply for the permit as
required in LAC 33:V.303.N. If the administrative authority
does not issue a final decision on the reapplication on or
before the expiration date of the permit, it shall remain in
effect until the administrative authority issues a final
decision.

C. Need to Halt or Reduce Activity Not a Defense. It
shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the
conditions of this permit.

D. Duty to Mitigate. The permittee shall take all
reasonable steps to minimize or correct any adverse impact
on the environment resulting from noncompliance with this
permit.

E. Proper Operation and Maintenance
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1. The permittee shall at all times properly operate
and maintain all facilities and systems of treatment and
control (and related appurtenances) which are installed or
used by the permittee to achieve compliance with the
conditions of this permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate
operator staffing and training, and adequate laboratory and
process controls, including appropriate quality assurance
procedures.

2. This provision requires the operation of back-up or
auxiliary facilities or similar systems only when necessary to
achieve compliance with the conditions of the permit.

F. Permit Actions. This permit may be modified,
revoked and reissued, or terminated for cause. The filing of a
request by the permittee for a permit modification,
revocation and reissuance, or termination, or a notification
of planned changes or anticipated noncompliance, does not
stay any permit condition.

G. Property Rights. This permit does not convey any
property rights of any sort, or any exclusive privilege.

H. Duty to Provide Information. The permittee shall
furnish to the administrative authority, within a reasonable
time, any information which may be requested to determine
whether cause exists for modifying, revoking and reissuing,
or terminating this permit, or to determine compliance with
this permit. The permittee shall also furnish, upon request,
copies of records required to be kept by this permit.

I. Inspection and Entry. The permittee shall allow the
administrative authority, or an authorized representative,
upon the presentation of credentials and other documents as
may be required by law, to:

1. enter upon the permittee's premises where a
regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this
permit;

2. have access to and copy, at reasonable times, any
records that must be kept under the conditions of this permit;

3. inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices, or
operations regulated or required under this permit; and

4. sample or monitor at reasonable times, for the
purposes of assuring permit compliance or as otherwise
authorized by the appropriate act, any substances or
parameters at any location.

J. Monitoring and Records

1. Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored activity.

2. The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for continuous
monitoring instrumentation, copies of all reports required by
the permit, the certification required by
LAC 33:V.1529.B.19, and records of all data used to
complete the application for this permit, for a period of at
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least three years from the date of the sample, measurement,
report, certification, or application. This period may be
extended by request of the administrative authority at any
time. The permittee shall maintain records from all
groundwater monitoring wells and associated groundwater
surface elevations, for the active life of the facilities, and for
disposal facilities for the post-closure care period as well.

3. Records of monitoring information shall include:

a. the date, exact place, and time of sampling or
measurements;

b. the individual(s) who performed the sampling or
measurements;

c. the date(s) analyses were performed;

d. the individual(s) who performed the analyses;
e. the analytical techniques of methods used; and
f. the results of such analyses.

K. Signatory Requirement. All applications, reports, or
information submitted to the administrative authority shall
be signed and certified (see also LAC 33:V.507).

L. Reporting Requirements

1. Planned Changes. The permittee shall give notice to
the Office of Environmental Services, as soon as possible, of
any planned physical alterations or additions to the permitted
facility.

2. Anticipated Noncompliance. The permittee shall
give advance notice to the Office of Environmental Services
of any planned changes in the permitted facility or activity
that may result in noncompliance with permit requirements.

3. For a new facility, the permittee may not treat,
store, or dispose of hazardous waste; and for a facility being
modified, the permittee may not treat, store, or dispose of
hazardous waste in the modified portion of the facility
except as provided in LAC 33:V.321.C until:

a. the permittee has submitted to the administrative
authority by certified mail or hand delivery a letter signed by
the permittee and a registered professional engineer stating
that the facility has been constructed or modified in
compliance with the permit; and

b. the administrative authority has inspected the
newly modified or newly constructed facility and finds it is
in compliance with the conditions of the permit or within 15
days of the date of receipt of the letter in LAC 33:V.303.1.1,
the permittee has not received notice from the administrative
authority of his or her intent to inspect, prior inspection is
waived and the permittee may commence treatment, storage,
or disposal of hazardous waste.

4. Transfers. The permit is not transferable to any
person except with the written approval of the administrative
authority. The administrative authority may require
modification, or revocation and reissuance of the permit to
change the name of the permittee and incorporate such other
requirements as may be necessary. In some cases,
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modification, or revocation and reissuance could be

mandatory under LAC 33:V.Subpart 1.

5. Monitoring Reports. Monitoring results shall be
reported at the intervals specified elsewhere in
LAC 33:V.Subpart 1.

6. Compliance Schedules. Reports of compliance or
noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule
shall be submitted no later than 14 days after each schedule
date.

7. The permittee shall report any noncompliance
which may endanger health or the environment within 24
hours except as more immediate notification is required by
the "Notification Regulations and Procedures for
Unauthorized Discharges" (see LAC 33:1.Chapter 39). At a
minimum such notification must include:

a. information concerning release of any hazardous
waste that may cause an endangerment to public drinking
water supplies;

b. any information of a release or discharge of
hazardous waste or of a fire or explosion from the HWM
facility, which could threaten the environment or human
health outside the facility;

c. the description of the occurrence and its cause
shall include:

i.  name, address, and telephone number of the
owner or operator;

ii. name, address, and telephone number of the
facility;

iii.  date, time, and type of incident;
iv.  name and quantity of material(s) involved;
v.  the extent of injuries, if any;

vi.  an assessment of actual or potential hazards to
the environment and human health outside the facility, where
this is applicable; and

vii.  estimated quantity and disposition of recovered
material that resulted from the incident;

d. a written submission shall also be provided
within five days of the time the permittee becomes aware of
the circumstances. The written submission shall contain a
description of the noncompliance and its cause; the period of
noncompliance including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time
it is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent reoccurrence of the
noncompliance. The administrative authority may waive the
five-day written notice requirement in favor of a written
report within 15 days.

8. Manifest Discrepancy Report. If a significant
discrepancy in a manifest is discovered, the permittee must
attempt to reconcile the discrepancy. If not resolved within
five days, the permittee must submit a report including a

55

Section 311

copy of the manifest to the Office of Environmental
Services.

9. Unmanifested Waste Report. An unmanifested
waste report must be submitted to the Office of
Environmental Services within five days of receipt of
unmanifested waste.

10. Annual Report. An annual report must be submitted
to the Office of Environmental Services covering facility
activities during the previous calendar year.

11. Other Noncompliance. The permittee shall report
all instances of noncompliance not reported under
LAC 33:V.309.L.1, 2, 6, and 7 at the time monitoring reports
are submitted. The reports shall contain the information
listed in LAC 33:V.309.L.1 and 7.

12. Other Information. If the permittee becomes aware
that he failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit
application, or in any report to the administrative authority,
he shall promptly submit such facts or information to the
Office of Environmental Services.

M. Information Repository. The administrative authority
may require the permittee to establish and maintain an
information repository at any time, based on the factors set
forth in LAC 33:V.708.C.2. The information repository will
be governed by the provisions in LAC 33:V.708.C.3-6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 16:614 (July
1990), LR 18:1256 (November 1992), LR 20:1000 (September
1994), LR 21:944 (September 1995), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:657 (April
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2453 (October 2005), LR 33:2099 (October 2007).

8311. Establishing Permit Conditions

A. In addition to conditions required in all permits, the
administrative authority shall establish conditions, as
required on a case-by-case basis, under duration of permits,
schedules of compliance, monitoring, for considerations
under federal law, and to provide for and assure compliance
with all applicable requirements of LAC 33:V.Subpart 1 and
its regulations.

B. New or reissued permits, modified, or revoked and
reissued permits, shall incorporate each of the applicable
requirements referenced in LAC 33:V.309.

C. All permit conditions shall be incorporated expressly,
or with specific citation to the applicable regulations or
specific permit requirements.

D. All permits for facilities with pre-existing
groundwater contamination shall contain a permit condition
containing the concentration limits of hazardous constituents
established consistent with LAC 33:V.3305, 3307 and 33009.
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In no case shall other than background concentration limits
be listed in the initial permit. Compliance with corrective
action programs required in LAC 33:V.3303, 3319 and 3321
of the chapter will constitute a permitted variance.
Corrective action programs shall be reviewed annually and
may be based on predictive computer modeling. Alternate
concentrations provided in LAC 33:V.3309.A or B may be
set by permit amendment should the original concentration
limits be unattainable within a 36-month timeframe.

E. Each RCRA permit shall include permit conditions
necessary to achieve compliance with Subtitle 11 of Title 30
of the Louisiana Revised Statutes and LAC 33:V.Chapters
11, 15, 17, 19, 21, 22, 23, 25, 27, 28, 29, 30, 31, 32, 33, 35,
37, and 41. In satisfying this provision the administrative
authority may incorporate applicable requirements of
LAC 33:V.Chapters 11, 15, 17, 19, 21, 22, 23, 25, 27, 28, 29,
30, 31, 32, 33, 35, 37, and 41 directly by reference into the
permit or establish other permit conditions that are based on
these regulations. Each permit issued under Subtitle Il of
Title 30 of the Louisiana Revised Statutes shall contain
terms and conditions as the administrative authority
determines necessary to protect human health and the
environment.

F. RCRA Permits for Hazardous Waste Combustion
Units. If, as the result of an assessment or other information,
the administrative authority determines that conditions are
necessary in addition to those required under 40 CFR Part
63, Subpart EEE, as incorporated by reference at
LAC 33:111.5122, or LAC 33:V.Chapters 11, 15, 17, 19, 21,
22, 23, 25, 27, 28, 29, 30, 31, 32, 33, 35, 37, and 41, to
ensure protection of human health and the environment, the
administrative authority shall include those conditions in a
RCRA permit for a hazardous waste combustion unit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), LR 18:1256
(November 1992), LR 20:1000 (September 1994), amended by the
Office of the Secretary, Legal Affairs Division, LR 34:619 (April
2008).

8313. Requirements for Recording and Reporting of
Monitoring Results

A. All permits shall specify:

1. requirements concerning the proper use,
maintenance, and installation, when appropriate, of
monitoring equipment or methods (including biological
monitoring methods when appropriate);

2. required monitoring including type, intervals, and
frequency sufficient to yield data which are representative of
the monitored activity including, when appropriate,
continuous monitoring; and

3. applicable reporting requirements based upon the
impact of the regulated activity as specified in
LAC 33:V.Subpart 1. Reporting shall be no less frequent
than specified in the regulations.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992).

§315. Duration of Permit

Hazardous waste permits shall be effective for a fixed
term not to exceed 10 years. Except as provided in
LAC 33:V.315.A, the term of a permit shall not be extended
by modification beyond the maximum duration specified in
this Section. The administrative authority may issue any
permit for a duration that is less than the full allowable term
under this Section. Each permit for a land disposal facility
shall be reviewed by the administrative authority five years
after the date of permit issuance or reissuance and shall be
modified, suspended, or terminated, as necessary, as
provided in LAC 33:V.323.

A. Continuation of Expiring Permits. The conditions of
an expired permit continue in force until the effective date of
a new permit if:

1. the permittee has submitted a timely application
under LAC 33:V.517 and the applicable sections in
LAC 33:V.519-533 which is a complete (under
LAC 33:V.503) application for a new permit; and

2. the administrative authority through no fault of the
permittee, does not issue a new permit with an effective date
under LAC 33:V.705 on or before the expiration date of the
previous permit (for example, when issuance is
impracticable due to time or resource constraints).

B. Effect. Permits continued under this Section remain
fully effective and enforceable.

C. Enforcement. When the permittee is not in
compliance with the conditions of the expiring or expired
permit, the administrative authority may choose to do any or
all of the following:

1. initiate enforcement action based upon the permit
which has been continued;

2. issue a notice of intent to deny the new permit
under LAC 33:V.703.C.2. If the permit is denied, the owner
or operator would then be required to cease the activities
authorized by the continued permit or be subject to
enforcement action for operating without a permit;

3. issue a new permit under LAC 33:V.303 with
appropriate conditions; or

4. take other actions authorized by these regulations.

D. An EPA issued permit does not continue in force
beyond its expiration date under federal law if at that time a
state is the permitting authority. States authorized to
administer the RCRA program may continue either EPA or
state-issued permits until the effective date of the new
permits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 20:1000
(September 1994).

8317. Availability and Retention of Records

A. The administrative authority or his representative,
upon presentation of proper credentials, shall have access to
the premises of all facilities permitted and to all pertinent
records, and shall have the right to take samples from any
facility or waste stream covered under this permit, as
provided in R.S. 30:2012.

B. File copies of all manifests, annual reports, exception
reports, waste tests or analyses, and other logs or records
required hereunder shall be kept for department inspection
for a period of not less than three years from date of
completion or receipt, whichever is later.

C. Any information provided to the administrative
authority will be made available to the public to the extent
and in the manner authorized by the Freedom of Information
Act except as provided otherwise in LAC 33:V.319.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990).

8319. Confidentiality

A. Provisions for confidential information may be found
in LAC 33:1.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:84 (February 1987), amended by the Office of the Secretary, LR
22:344 (May 1996).

8321. Modification of Permits

A. Any proposed major modification of a facility or a
site, any change in wastes handled in either volume or
composition, and any other change in the site, facility, or
operations that materially deviates from a permit or
materially increases danger to the public health or the
environment must be reported in writing to the Office of
Environmental Services prior to such an occurrence, and a
permit modification must be obtained in accordance with the
application, public notice, and permit requirements of this
Chapter and in accordance with LAC 33:1.Chapter 15. Any
operator or ownership change shall be made in accordance
with LAC 33:1.Chapter 19.

B. Transfer of Permits

1. A permit may be transferred by the permittee to a
new owner or operator only if the permit has been modified
or revoked and reissued under LAC 33:V.321.B.2 or 323.B.2
to identify the new permittee and incorporate such other
requirements as may be necessary.

57

Section 321

2. Changes in the ownership or operational control of
a facility shall be made in accordance with
LAC 33:1.Chapter 19.

C. Permit Modification at the Request of the Permittee
1. Class 1 Modifications

a. Except as provided in LAC 33:V.321.C.1.b, the
permittee may put into effect Class 1 modifications listed in
LAC 33:V.322 under the following conditions.

i. The permittee must notify the Office of
Environmental Services concerning the modification by
certified mail or other means that establish proof of delivery
within seven calendar days after the change is put into effect.
This notice must specify the changes being made to permit
conditions or supporting documents referenced by the permit
and must explain why they are necessary. Along with the
notice, the permittee must provide the applicable
information required by LAC 33:V.515-533, 2707, and 3115.

ii. The permittee must send a notice of the
modification to all persons on the facility mailing list,
maintained by the administrative authority in accordance
with LAC 33:V.717.A.1.e, and the appropriate units of state
and local government, as specified in LAC 33:V.717.A.1.b
and d. This notification must be made within 90 calendar
days after the change is put into effect. For the Class 1
modifications that require prior administrative authority
approval, the notification must be made within 90 calendar
days after the administrative authority approves the request.

iii.  Any person may request that the administrative
authority review, and the administrative authority may for
cause reject, any Class 1 modification. The administrative
authority must inform the permittee by certified mail that a
Class 1 modification has been rejected, explaining the
reasons for the rejection. If a Class 1 modification has been
rejected, the permittee must comply with the original permit
conditions.

b. Class 1 permit modifications identified in
LAC 33:V.322 by a superscript "1" may be made only with
the prior written approval of the administrative authority.

c. For a Class 1 permit modification, the permittee
may elect to follow the procedures in LAC 33:V.321.C.2 for
Class 2 modifications instead of the Class 1 procedures. The
permittee must inform the administrative authority of this
decision in the notice required in LAC 33:V.321.C.2.a.

2. Class 2 Modifications

a. For Class 2 modifications, listed in
LAC 33:V.322, the permittee must submit a modification
request to the Office of Environmental Services that:

i.  describes the exact change to be made to the
permit conditions and supporting documents referenced by
the permit;

ii. identifies the modification as a Class 2
modification;

iii.  explains why the modification is needed; and
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iv.  provides the applicable information required by
LAC 33:V.515-533, 2707, and 3115.

b. The permittee must send a notice of the
modification request to all persons on the facility mailing list
maintained by the administrative authority and to the
appropriate units of state and local government as required
in LAC 33:V.717.A.1.b and must publish this notice in a
major local newspaper of general circulation. This notice
must be mailed and published within seven days before or
after the date of submission of the modification request, and
the permittee must provide to the administrative authority
evidence of the mailing and publication. The notice must
include:

i. announcement of a 60-day comment period, in
accordance with LAC 33:V.321.C.2.e, and the name and
address of a department contact to whom comments must be
sent;

ii.  announcement of the date, time, and place for a
public meeting held in accordance with
LAC 33:V.321.C.2.4;

iii.  name and telephone number of the permittee's
contact person;

iv.  name and telephone number of a department
contact person;

v. location where copies of the modification
request and any supporting documents can be viewed and
copied; and

vi.  the following statement:

"The permittee's compliance history during the life of the
permit being modified is available from the department
contact person."

c. The permittee must place a copy of the permit
modification request and supporting documents in a location
accessible to the public in the vicinity of the permitted
facility.

d. The permittee must hold a public meeting no
earlier than 15 days after the publication of the notice
required in LAC 33:V.321.C.2.b and no later than 15 days
before the close of the 60-day comment period. The meeting
must be held to the extent practicable in the vicinity of the
permitted facility.

e. The public shall be provided 60 days to comment
on the modification request. The comment period will begin
on the date the permittee publishes the notice in the local
newspaper. Comments should be submitted to the
department contact identified in the public notice.

f. No later than 90 days after receipt of the
notification request, the administrative authority must do one
of the following:

i. approve the modification request with or
without changes, and modify the permit accordingly;

ii.  deny the request;
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iii.  determine that the modification request must
follow the procedures in LAC 33:V.321.C.3 for Class 3
modifications for the following reasons:

(a). there is significant public concern about the
proposed modification; or

(b). the complex nature of the change requires
the more extensive procedures of Class 3;

iv.  approve the request, with or without changes,
as a temporary authorization having a term of up to 180
days;

v. notify the permittee that the administrative
authority will decide the request within the next 30 days.

g. If the administrative authority notifies the
permittee of a 30-day extension for a decision, the
administrative authority must, no later than 120 days after
receipt of the modification request, take one of the following
actions:

i. approve the modification request, with or
without changes, and modify the permit accordingly;

ii.  deny the request;

iili.  determine that the modification request must
follow the procedures in LAC 33:V.321.C.3 for Class 3
modifications for the following reasons:

(a). there is significant public concern about the
proposed modification; or

(b). the complex nature of the change requires
the more extensive procedures of Class 3;

iv.  approve the request, with or without changes,
as a temporary authorization having a term of up to 180
days.

h. If the administrative authority fails to make one
of the decisions specified in LAC 33:V.321.C.2.g by the
120th day after receipt of the modification request, the
permittee is automatically authorized to conduct the
activities described in the modification request for up to 180
days, without formal department action. The authorized
activities must be conducted as described in the permit
modification request and must be in compliance with all
appropriate standards of LAC 33:V.Chapter 43. If the
administrative authority approves, with or without changes,
or denies the modification request during the term of the
temporary or automatic authorization provided for in
LAC 33:V.321.C.2.f, g, and h, such action cancels the
temporary or automatic authorization.

i. In the case of an automatic authorization under
LAC 33:V.321.C.2.h, or a temporary authorization under
LAC 33:V.321.C.2.fiv or C.2.g.iv, if the administrative
authority has not made a final approval or denial of the
modification request by the date 50 days prior to the end of
the temporary or automatic authorization, the permittee must
within seven days of that time send a notification to persons
on the facility mailing list, and make a reasonable effort to
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notify other persons who submitted written comments on the
modification request, that:

i. the permittee has been authorized temporarily
to conduct the activities described in the permit modification
request; and

ii.  unless the administrative authority acts to give
final approval or denial of the request by the end of the
authorization period, the permittee will receive authorization
to conduct such activities for the life of the permit.

j.  If the owner/operator fails to notify the public by
the date specified in LAC 33:V.321.C.2.i, the effective date
of the permanent authorization will be deferred until 50 days
after the owner/operator notifies the public.

k. Except as provided in LAC 33:V.321.C.2.m, if
the administrative authority does not finally approve or deny
a modification request before the end of the automatic or
temporary authorization period or reclassify the modification
as a Class 3, the permittee is authorized to conduct the
activities described in the permit modification request for up
to 180 days. The activities authorized under this Subsection
must be conducted as described in the permit modification
request and must be in compliance with all appropriate
standards of LAC 33:V.Chapter 43.

I. In making a decision to approve or deny a
modification request, including a decision to issue a
temporary authorization or to reclassify a modification as a
Class 3, the administrative authority must consider all
written comments submitted to the department during the
public comment period and must respond in writing to all
significant comments in his or her decision.

m. With the written consent of the permittee, the
administrative authority may extend indefinitely or for a
specified period the time periods for final approval or denial
of a modification request or for reclassifying a modification
as a Class 3.

n. The administrative authority may deny or change
the terms of a Class 2 permit modification request under
LAC 33:V.321.C.2.f-h for the following reasons:

i.  the modification request is incomplete;

ii. the requested modification does not comply
with the appropriate requirements of LAC 33:V.Chapters 11,
15, 17, 19, 21, 23, 25, 27, 28, 29, 31, 32, 33, 35, and 37 or
other applicable requirements;

iii. the conditions of the modification fail to
protect human health and the environment.

0. The permittee may perform any construction
associated with a Class 2 permit modification request
beginning 60 days after the submission of the request unless
the administrative authority establishes a later date for
commencing construction and informs the permittee in
writing before day 60.

3. Class 3 Modifications
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a. For Class 3 modifications listed in
LAC 33:V.322, the permittee must submit a modification
request to the administrative authority that:

i.  describes the exact change to be made to the
permit conditions and supporting documents referenced by
the permit;

ii. identifies the modification as a Class 3
modification;

iii.  explains why the modification is needed; and

iv.  provides the applicable information required by
LAC 33:V.515, 516, 517, 519, 520, 521, 523, 525, 526, 527,
528, 529, 530, 531, 532, 533, 534, 535, 537, 2707, and 3115
and LAC 33:V.Chapter 15.

b. The permittee must send a notice of the
modification request to all persons on the facility mailing list
maintained by the administrative authority and to the
appropriate units of state and local government as required
in LAC 33:V.717.A.1.b and must publish this notice in a
major local newspaper of general circulation. This notice
must be mailed and published within seven days before or
after the date of submission of the modification request, and
the permittee must provide to the administrative authority
evidence of the mailing and publication. The notice must
include:

i.  announcement of a 60-day comment period,
and a name and address of a department contact to whom
comments must be sent;

ii.  announcement of the date, time, and place for a
public meeting on the modification request, in accordance
with LAC 33:V.321.C.3.d;

iii.  name and telephone number of the permittee's
contact person;

iv.  name and telephone number of a department
contact person;

v. location where copies of the modification
request and any supporting documents can be viewed and
copied; and

vi.  the following statement:

"The permittee's compliance history during the life of the
permit being modified is available from the department
contact person."

c. The permittee must place a copy of the permit
modification request and supporting documents in a location
accessible to the public in the vicinity of the permitted
facility.

d. The permittee must hold a public meeting no
earlier than 15 days after the publication of the notice
required in LAC 33:V.321.C.3.b and no later than 15 days
before the close of the 60-day comment period. The meeting
must be held to the extent practicable in the vicinity of the
permitted facility.

e. The public shall be provided at least 60 days to
comment on the modification request. The comment period

Environmental Regulatory Code September 2014



Section 321

will begin on the date the permittee publishes the notice in
the local newspaper. Comments should be submitted to the
department contact identified in the notice.

f. After the conclusion of the 60-day comment
period, the administrative authority must grant or deny the
permit modification request according to the permit
modification procedures of LAC 33:V.Chapter 3. In addition,
the administrative authority must consider and respond to all
significant written comments received during the 60-day
comment period.

4, Other Modifications

a. In the case of modifications not explicitly listed
in LAC 33:V.322, the permittee may submit a Class 3
modification request to the department, or he or she may
request a determination by the administrative authority that
the modification should be reviewed and approved as a Class
1 or Class 2 modification. If the permittee requests that the
modification be classified as a Class 1 or 2 modification, he
or she must provide the department with the necessary
information to support the requested classification.

b. The administrative authority shall make the
determination described in LAC 33:V.321.C.4.a as promptly
as practicable. In determining the appropriate class for a
specific modification, the administrative authority shall
consider the similarity of the modification to other
modifications codified in LAC 33:V.322 and the following
criteria.

i. Class 1 modifications apply to minor changes
that keep the permit current with routine changes to the
facility or its operation. These changes do not substantially
alter the permit conditions or reduce the capacity of the
facility to protect human health and the environment. In the
case of Class 1 modifications, the administrative authority
may require prior approval.

ii.  Class 2 modifications apply to changes that are
necessary to enable a permittee to respond, in a timely
manner, to:

(a). common variations in the types and
quantities of the wastes managed under the facility permit;

(b). technological advancements; and

(c). changes necessary to comply with new
regulations, where these changes can be implemented
without substantially changing design specifications or
management practices in the permit.

iii. Class 3 modifications substantially alter the
facility or its operation.

5. Temporary Authorizations

a. Upon request of the permittee, the administrative
authority may, without prior public notice and comment,
grant the permittee a temporary authorization in accordance
with this Paragraph. Temporary authorizations must have a
term of not more than 180 days.
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b. The permittee may request a temporary
authorization for:

i. any Class 2 modification meeting the criteria in
LAC 33:V.321.C.5.d.ii; and

ii. any Class 3 modification that meets the criteria
in LAC 33:V.321.C.5.d.ii.(a) or (b), or that meets the criteria
in LAC 33:V.321.C.5.d.ii.(c)-(e) and provides improved
management or treatment of a hazardous waste already listed
in the facility permit.

c. The temporary authorization request must
include:

i. a description of the activities to be conducted
under the temporary authorization;

ii. an explanation of why the temporary
authorization is necessary;

iii.  sufficient information to ensure compliance
with LAC 33:V.Chapters 11, 15, 17, 19, 21, 23, 25, 27, 28,
29, 31, 32, 33, 35, and 37 standards; and

iv.  the permittee must send a notice about the
temporary authorization request to all persons on the facility
mailing list maintained by the administrative authority and
to appropriate units of state and local governments. This
notification must be made within seven days of submission
of the authorization request.

d. The administrative authority shall approve or
deny the temporary authorization as quickly as practicable.
To issue a temporary authorization, the administrative
authority must find the following:

i.  the authorized activities are in compliance with
the standards of LAC 33:V.Chapters 11, 15, 17, 19, 21, 23,
25, 27, 28, 29, 31, 32, 33, 35, and 37; and

ii. the temporary authorization is necessary to
achieve one of the following objectives before action is
likely to be taken on a modification request:

(a). to facilitate timely implementation of closure
or corrective action activities;

(b). to allow treatment or storage in tanks,
containers, or containment buildings in accordance with
LAC 33:V.Chapter 22;

(c). to prevent disruption of ongoing waste
management activities;

(d). to enable the permittee to respond to sudden
changes in the types or quantities of the wastes managed
under the facility permit; or

(e). to facilitate other changes to protect human
health and the environment.

e. A temporary authorization may be reissued for
one additional term of up to 180 days provided that the
permittee has requested a Class 2 or 3 permit modification
for the activity covered in the temporary authorization, and:
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i. the reissued temporary  authorization
constitutes the administrative authority's decision on a Class
2 permit modification in accordance with
LAC 33:v.321.C.2.fivor C.2.g.iv; or

ii.  the administrative authority determines that the
reissued temporary authorization involving a Class 3 permit
modification request is warranted to allow the authorized
activities to continue while the modification procedures of
LAC 33:V.321.C.3 are conducted.

6. Public Notice and Appeals of Permit Modification
Decisions

a. The administrative authority shall notify persons
on the facility mailing list and appropriate units of state and
local government within 10 days of any decision under this
Subsection to grant or deny a Class 2 or 3 permit
modification request. The administrative authority shall also
notify such persons within 10 days after an automatic
authorization for a Class 2 modification goes into effect
under LAC 33:V.321.C.2.h or k.

b. The administrative authority's decision to grant
or deny a Class 2 or 3 permit modification request under this
Subsection may be appealed under the permit appeal
procedures of R.S. 30:2024.

c. An automatic authorization that goes into effect
under LAC 33:V.321.C.2.h or k may be appealed under the
permit appeal procedures of R.S. 30:2024; however, the
permittee may continue to conduct the activities pursuant to
the automatic authorization until the appeal has been granted
pursuant to R.S. 30:2024, notwithstanding the provisions of
LAC 33:V.705.B.2.

7. Newly Listed or Identified Wastes

a. The permittee is authorized to continue to
manage wastes listed or identified as hazardous under
LAC 33:V.Chapter 49, or to continue to manage hazardous
waste in units newly regulated as hazardous waste
management units, if he or she:

i.  manages them at a facility that was in existence
as a hazardous waste facility with respect to the newly listed
or characterized waste or newly regulated waste
management unit on the effective date of the final rule listing
or identifying the waste, or regulating the unit;

ii.  submits a Class 1 modification request on or
before the date on which the waste or unit becomes subject
to the new requirements;

iii. is in compliance with the standards of
LAC 33:V.Chapters 41 and 43;

iv.  also submits a complete Class 2 or 3 permit
modification request within 180 days after the effective date
of the rule listing or identifying the waste, or subjecting the
unit to RCRA Subtitle C management standards; and

v. in the case of land disposal units, certifies that
such unit is in compliance with all applicable requirements
of LAC 33:V.4369 and 4397-4413 on the date 12 months
after the effective date of the rule identifying or listing the
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waste as hazardous, or regulating the unit as a hazardous
waste management unit. If the owner or operator fails to
certify compliance with these requirements, he or she shall
lose authority to operate under this Subsection.

b. New wastes or units added to a facility's permit
under this Paragraph do not constitute expansions for the
purpose of the 25 percent capacity expansion limit for Class
2 modifications.

8. Military Hazardous Waste Munitions Treatment and
Disposal. The permittee is authorized to continue to accept
waste military munitions, notwithstanding any permit
conditions barring the permittee from accepting off-site
wastes, if:

a. the facility was in existence as a hazardous waste
facility, and the facility was already permitted to handle the
waste military munitions on the date when the waste military
munitions became subject to hazardous waste regulatory
requirements;

b. on or before the date when the waste military
munitions become subject to hazardous waste regulatory
requirements, the permittee submits a Class 1 modification
request to remove or amend the permit provision restricting
the receipt of off-site waste munitions; and

c. the permittee submits a complete Class 2
modification request within 180 days of the date when the
waste military munitions became subject to hazardous waste
regulatory requirements.

9. Permit Modification List. The administrative
authority must maintain a list of all approved permit
modifications and must publish a notice once a year in a
statewide newspaper that an updated list is available for
review.

10. Combustion Facility Changes to Meet 40 CFR Part
63 Maximum Achievable Control Technology (MACT)
Standards, as Incorporated by Reference at LAC 33:111.5122.
The following procedures apply to hazardous waste
combustion facility permit modifications requested under
LAC 33:V.322.L.9.

a. Facility owners or operators must have complied
with the Notification of Intent to Comply (NIC)
requirements of 40 CFR 63.1210 that were in effect prior to
October 11, 2000 (see 40 CFR 63.1200-1499, revised as of
July 1, 2000) in order to request a permit modification under
this Section for the purpose of technology changes needed to
meet the standards under 40 CFR 63.1203-1205.

b. Facility owners or operators must comply with
the NIC requirements of 40 CFR 63.1210(b) and 63.1212(a)
before a permit modification can be requested under this
Section for the purpose of technology changes needed to
meet the 40 CFR 63.1215-1221 standards promulgated on
October 12, 2005.

c. If the administrative authority does not approve
or deny the request within 90 days of receiving it, the
request shall be deemed approved. The administrative
authority may, at his or her discretion, extend this 90-day

Environmental Regulatory Code September 2014



Section 321

deadline one time for up to 30 days by notifying the facility
owner or operator.

11. Waiver of RCRA Permit Conditions in Support of
Transition to the 40 CFR Part 63 MACT Standards, as
Incorporated by Reference at LAC 33:111.5122

a. Facility owners or operators may request to have
specific RCRA operating and emissions limits waived by
submitting a Class 1 permit modification request under the
requirements of this Section and LAC 33:V.322.L.10. As
part of this request, the facility owner or operator must;

i. identify the specific RCRA permit operating
and emissions limits which the facility owner or operator is
requesting to waive;

ii.  provide an explanation of why the changes are
necessary in order to minimize or eliminate conflicts
between the RCRA permit and MACT compliance; and

iii. provide an explanation of how the revised
provisions will be sufficiently protective.

b. The administrative authority shall approve or
deny the request within 30 days of receipt of the request. The
administrative authority may extend, at his or her discretion,
this 30-day deadline one time for up to 30 days by notifying
the facility owner or operator.

c. The facility owner or operator may request this
modification in conjunction with MACT performance testing
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where permit limits may only be waived during actual test
events and pretesting, as defined in 40 CFR 63.1207(h)(2)(i)
and (ii), for an aggregate time not to exceed 720 hours of
operation (renewable at the discretion of the administrative
authority). The modification request shall be submitted to
the administrative authority at the same time that the test
plans are submitted. The administrative authority may elect
to approve or deny this request contingent upon approval of
the test plans.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 15:378 (May 1989), LR 16:614 (July
1990), LR 18:1375 (December 1992), LR 20:1000 (September
1994), LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1691 (September 1998), LR 25:435 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
LR 28:1000 (May 2002), LR 29:319 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2430,
2454 (October 2005), LR 33:2100 (October 2007), LR 34:619
(April 2008), LR 35:1879 (September 2009).

8322. Classification of Permit Modifications

The following is a listing of classifications of permit
modifications made at the request of the permittee.

Modifications Class
A.  General Permit Provisions
1.  Administrative and informational changes 1
2. Correction of typographical errors 1
3. Equipment replacement or upgrading with functionally equivalent components (e.g., pipes, valves, 1
pumps, conveyors, controls)
4. Changes in the frequency of or procedures for monitoring, reporting, sampling, or maintenance
activities by the permittee:
a. to provide for more frequent monitoring, reporting, sampling, or maintenance 1
b.  other changes 2
5. Schedule of compliance:
a. changes in interim compliance dates, with prior approval of the administrative authority 1
b. extension of final compliance date 3
6. Changes in expiration date of permit to allow earlier permit termination, with prior approval of the 1
administrative authority
7. Changes in ownership or operational control of a facility, provided the procedures of 1
LAC 33:V.321.B.2 are followed
B. General Facility Standards
1.  Changes to waste sampling or analysis methods:
a. to conform with agency guidance or regulations 1
b.  toincorporate changes associated with FO39 (multi-source leachate) sampling or analysis 2
methods
c. toincorporate changes associated with underlying hazardous constituents in ignitable or 2
corrosive wastes
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Modifications Class

d.  other changes 2
2. Changes to analytical quality assurance/control plan:

a. to conform with agency guidance or regulations 1

b.  other changes 2

Changes in procedures for maintaining the operating record 1

Changes in frequency or content of inspection schedules 2
5. Changes in the training plan:

a. that affect the type or decrease the amount of training given to employees 2

b.  other changes 1
6. Contingency plan:

a.  changes in emergency procedures (i.e., spill or release response procedures) 2

b.  replacement with functionally equivalent equipment, upgrading, or relocation of emergency 1

equipment listed

c. removal of equipment from emergency equipment list 2

d. changes in names, addresses, or phone numbers of coordinators or other persons or agencies

1
identified in the plan
7. Construction quality assurance plan:
a.  changes that the CQA officer certifies in the operating record will provide equivalent or better 1

certainty that the unit components meet the design specifications

b.  other changes 2

8.  Changes to remove permit conditions that are no longer applicable (i.e., because the standards upon
which they are based are no longer applicable to the facility)

[NOTE: When a permit modification (such as introduction of a new unit) requires a change in 1t

facility plans or other general facility standards, that change shall be reviewed under the same

procedures as the permit modification.]

C. Groundwater Protection

1. Changes to wells:

a.  changes in the number, location, depth, or design of upgradient or downgradient wells of a

permitted groundwater monitoring system 2
b.  replacement of an existing well that has been damaged or rendered inoperable, without change 1
to location, design, or depth of the well
2. Changes in groundwater sampling or analysis procedures or monitoring schedule, with prior 2
approval of the administrative authority
3. Changes in the statistical procedure for determining whether a statistically significant change in
groundwater quality between the upgradient and downgradient wells has occurred, with prior approval of the 1
administrative authority
4. Changes in point of compliance 2
5.  Changes in indicator parameters, hazardous constituents, or concentration limits (including ACLs):
a.  as specified in the groundwater protection standard
b.  as specified in the detection monitoring program
6. Changes to a detection monitoring program as required by LAC 33:V.3317, unless otherwise 2

specified in this Section

7. Compliance monitoring program:

a.  addition of compliance monitoring program as required by LAC 33:V.3317 and 3319 3

b.  changes to a compliance monitoring program as required by LAC 33:V.3319, unless otherwise
specified in this Section

8.  Corrective action program:

a. addition of a corrective action program as required by LAC 33:V.3319.1.2, 3321 and 3322 3

b.  changes to a corrective action program as required by LAC 33:V.3321.H, unless otherwise

specified in this Section 2
D. Closure
1. Changes to the closure plan:
a.  changes in the estimate of the maximum extent of operations or maximum inventory of waste 2

on-site at any time during the active life of the facility, with prior approval of the administrative authority
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Modifications Class

b.  changes in the closure schedule for any unit, changes in the final closure schedule for the 1
facility, or extension of the closure period, with prior approval of the administrative authority

c.  changes in the expected year of final closure, where other permit conditions are not changed, 2
with prior approval of the administrative authority

d.  changes in procedures for decontamination of facility equipment or structures, with prior 2
approval of the administrative authority

e.  changes in the approved closure plan resulting from unexpected events occurring during partial 2
or final closure, unless otherwise specified in this Section

f.  extensions of the closure period to allow a landfill, surface impoundment, or land treatment 2
unit to receive nonhazardous wastes after final receipt of hazardous wastes under LAC 33:V.3513.D and E

g. changes in the approved closure plan allowing alternative risk assessment based closure 3

protective of human health and the environment in accordance with LAC 33:1.Chapter 13

2. Creation of a new landfill unit as part of the closure 3

3. Addition of the following new units to be used temporarily for closure activities:

surface impoundments

incinerators

waste piles that comply with LAC 33:V.2301.C

tanks or containers (other than specified in LAC 33:V.322.D.3.f)

a 3
b. 3
c.  waste piles that do not comply with LAC 33:V.2301.C 3
d 2
e 2
f

tanks used for neutralization, dewatering, phase separation, or component separation, with prior
approval of the administrative authority

g.  staging piles 2

E. Post-Closure

Changes in the name, address, or phone number of the contact for the post-closure plan

Extension of the post-closure care period

1 1
2 2
3. Reduction of the post-closure care period 3
4.  Changes to the expected year of final closure, where other permit conditions are not changed 1

5. Changes in the post-closure plan necessitated by events occurring during the active life of the

facility, including partial and final closure 2
F.  Containers
1.  Modification or addition of container units:
a. resulting in greater than 25 percent increase in the facility's container storage capacity, except 3
as provided in LAC 33:V.322.F.1.c and F.4.a below
b.  resulting in up to 25 percent increase in the facility's container storage capacity, except as 2
provided in LAC 33:V.322.F.1.c and F.4.a below
c.  ortreatment processes necessary to treat wastes that are prohibited from land disposal to meet
some or all of the applicable treatment standards or to treat wastes to satisfy (in whole or in part) the standard of
"use of practically available technology that yields the greatest environmental benefit" contained in 2
LAC 33:V.Chapter 22, with prior approval of the administrative authority. This modification may also involve
addition of new waste codes or narrative descriptions of wastes. It is not applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027 and 028)
2. Other container modifications:
a. modification of a container unit without increasing the capacity of the unit 2
b.  addition of a roof to a container unit without alteration of the containment system
3. Storage of different wastes in containers, except as provided in LAC 33:V.322.F.4:
a. that require additional or different management practices from those authorized in the permit
b.  that do not require additional or different management practices from those authorized in the )

permit

[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]

4.  Storage or treatment of different wastes in containers:
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Modifications

Class

a. that require addition of units or a change in treatment process or management standards,
provided that the wastes are prohibited from land disposal and are to be treated to meet some or all of the
applicable treatment standards, or that they are to be treated to satisfy (in whole or in part) the standard of "use
of practically available technology that yields the greatest environmental benefit" contained in
LAC 33:V.Chapter 22. This modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023,
026, 027, and 028)

11

b.  that do not require the addition of units or a change in the treatment process or management
standards, and provided that the units have previously received wastes of the same type (e.g., incinerator
scrubber water). This modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023, 026, 027,
and 028)

G. Tanks

1.  Modification or addition of tank units:

a.  modification or addition of tank units resulting in greater than 25 percent increase in the
facility's tank capacity, except as provided in LAC 33:V.322.G.1.c, G.1.d, and G.1.e

b.  modification or addition of tank units resulting in up to 25 percent increase in the facility's tank
capacity, except as provided in LAC 33:V.322.G.1.dand G.1.e

c.  addition of a new tank that will operate for more than 90 days using any of the following
physical or chemical treatment technologies: neutralization, dewatering, phase separation, or component
separation

d. after prior approval of the administrative authority, addition of a new tank that will operate for
up to 90 days using any of the following physical or chemical treatment technologies: neutralization,
dewatering, phase separation or component separation

11

e.  modification or addition of tank units or treatment processes necessary to treat wastes that are
prohibited from land disposal to meet some or all of the applicable treatment standards, or to treat wastes to
satisfy (in whole or in part) the standard of "use of practically available technology that yields the greatest
environmental benefit" contained in LAC 33:V.Chapter 22, with prior approval of the administrative authority.
This modification may also involve addition of new waste codes. It is not applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027, and 028)

11

2. Modification of a tank unit or secondary containment system without increasing the capacity of the
unit

3. Replacement of a tank with a tank that meets the same design standards and has a capacity within +
10 percent of that of the replaced tank, provided that:

a. the capacity difference is not more than 1,500 gallons

b.  the facility's permitted tank capacity is not increased, and

c.  the replacement tank meets the same conditions in the permit

4. Modification of a tank management practice

NP k|-

5. Management of different wastes in tanks:

a. that require additional or different management practices, tank design, different fire protection
specifications, or a significantly different tank treatment process than that authorized in the permit, except as
provided in LAC 33:V.322.G.5.c below

b.  that do not require additional or different management practices or tank design, different fire
protection specifications, or a significantly different tank treatment process than that authorized in the permit,
except as provided in LAC 33:V.322.G.5.d

c. that require the addition of units or a change in treatment processes or management standards,
provided that the wastes are prohibited from land disposal and are to be treated to meet some or all of the
applicable treatment standards or that they are to be treated to satisfy (in whole or in part) the standard of "use
of practically available technology that yields the greatest environmental benefit" contained in
LAC 33:V.Chapter 22. The modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023,
026, 027, and 028)

11

d. that do not require the addition of units or a change in the treatment process or management
standards and provided that the units have previously received wastes of the same type (e.g., incinerator
scrubber water). This modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023, 026, 027
and 028)

[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]
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H.  Surface Impoundments

1. Modification or addition of surface impoundment units that results in increasing the facility's surface
impoundment storage or treatment capacity

2. Replacement of a surface impoundment unit 3

3. Modification of a surface impoundment unit without increasing the facility's surface impoundment
storage or treatment capacity and without modifying the unit's liner, leak detection system, or leachate 2
collection system

4. Modification of a surface impoundment management practice 2

5. Treatment, storage, or disposal of different wastes in surface impoundments:

a. that require additional or different management practices or different design of the liner or leak
detection system than is authorized in the permit

b.  that do not require additional or different management practices or different design of the liner
or leak detection system than is authorized in the permit

c. that are wastes prohibited from land disposal that meet the applicable treatment standards or
that are treated to satisfy the standard of "use of practically available technology that yields the greatest
environmental benefit" contained in LAC 33:V.Chapter 22, and provided that the unit meets the minimum 1
technological requirements stated in LAC 33:V.2239. This modification is not applicable to dioxin-containing
wastes (F020, 021, 022, 023, 026, 027, and 028)

d. that are residues from wastewater treatment or incineration, provided that disposal occurs in a
unit that meets the minimum technological requirements stated in LAC 33:V.2239, and provided further that the
surface impoundment has previously received wastes of the same type (for example, incinerator scrubber
water). This modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023, 026, 027, and 028)

6. Modifications of unconstructed units to comply with LAC 33:V.2903.J, 2904, 2906, and 2907.E 1

7. Changes in response action plan:

a. increase in action leakage rate

b.  change in a specific response reducing its frequency or effectiveness

c.  other changes

[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]

l. Enclosed Waste Piles. For all waste piles except those complying with LAC 33:V.2301.C, modifications
are treated the same as for a landfill. The following modifications are applicable only to waste piles complying
with LAC 33:V.2301.C

1. Modification or addition of waste pile units:

a.  resulting in greater than 25 percent increase in the facility's waste pile storage or treatment

capacity 3
b.  resulting in up to 25 percent increase in the facility's waste pile storage or treatment capacity
2. Modification of waste pile unit without increasing the capacity of the unit
3. Replacement of a waste pile unit with another waste pile unit of the same design and capacity that 1

meets all waste pile conditions in the permit

4. Modification of a waste pile management practice 2

5.  Storage or treatment of different wastes in waste piles:

a. that require additional or different management practices, different design of the unit

b.  that do not require additional or different management practices, different design of the unit

6.  Conversion of an enclosed waste pile to a containment building unit

[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]

J. Landfills and Unenclosed Waste Piles

1.  Modification or addition of landfill units that results in increasing the facility's disposal capacity

2. Replacement of a landfill

3. Addition or modification of a liner, leachate collection system, leachate detection system, run-off

control, or final cover system 8
4.  Moadification of a landfill unit without changing a liner, leachate collection system, leachate 2
detection system, run-off control, or final cover system
5. Modification of a landfill management practice 2

6. Landfill different wastes:
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Modifications Class
a. that require additional or different management practices, different design of the liner, leachate 3
collection system, or leachate detection system
b.  that do not require additional or different management practices, different design of the liner, 2
leachate collection system, or leachate detection system
c.  that are wastes prohibited from land disposal that meet the applicable treatment standards or
that are treated to satisfy the standard of "use of practically available technology that yields the greatest
environmental benefit" contained in LAC 33:V.Chapter 22, and provided that the landfill unit meets the 1
minimum technological requirements stated in LAC 33:V.2239. This modification is not applicable to dioxin-
containing wastes (F020, 021, 022, 023, 026, 027, and 028)
d. that are residues from the wastewater treatment or incineration, provided that disposal occurs in
a landfill unit that meets the minimum technological requirements stated in LAC 33:V.2239, and provided 1
further that the landfill has previously received wastes of the same type (for example, incinerator ash). This
modification is not applicable to dioxin-containing wastes (F020, 021, 022, 023, 026, 027 and 028)
7. Modifications of unconstructed units to comply with LAC 33:V.2303.C, 2304, 2306, 2309.C, 1
2503.L, 2504, 2507.D, and 2508.
8.  Changes in response action plan:
a. increase in action leakage rate
b.  change in a specific response reducing its frequency or effectiveness
c.  other changes
[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]
K. Land Treatment
1. Lateral expansion of or other modification of a land treatment unit to increase areal extent
2. Modification of a run-on control system
3. Modification of a run-off control system
4. Other modifications of land treatment unit component specifications or standards required in the 2
permit
5. Management of different wastes in land treatment units:
a. that require a change in permit operating conditions or unit design specifications
b.  that do not require a change in permit operating conditions or unit design specifications
[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]
6. Modification of a land treatment unit management practice to:
a. increase the rate or change the method of waste application 3
b.  decrease the rate of waste application 1
7. Modification of a land treatment unit management practice to change measures of pH or moisture 2
content, or to enhance microbial or chemical reactions
8.  Modification of a land treatment unit management practice to grow food chain crops, to add to or
replace existing permitted crops with different food chain crops, or to modify operating plans or distribution of 3
animal feeds resulting from such crops
9. Modification of operating practice due to detection of releases from the land treatment unit pursuant 3
to LAC 33:V.2711.G.2
10. Changes in the unsaturated zone monitoring system resulting in a change to the location, depth, or
number of sampling points, or replacement of unsaturated zone monitoring devices or components of devices 3
with devices or components that have specifications different from permit requirements
11. Changes in the unsaturated zone monitoring system that do not result in a change to the location,
depth, or number of sampling points, or that replace unsaturated zone monitoring devices or components of 2
devices with devices or components having specifications different from permit requirements
12. Changes in background values for hazardous constituents in soil and soil-pore liquid
13. Changes in sampling, analysis, or statistical procedure
14. Changes in the land treatment demonstration program prior to or during the demonstration
15. Changes in any condition specified in the permit for a land treatment unit to reflect results of the land
treatment demonstration, provided performance standards are met, and the administrative authority's prior 1t
approval has been received
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16. Changes to allow a second land treatment demonstration to be conducted when the results of the first
demonstration have not shown the conditions under which the wastes can be treated completely, provided the
conditions for the second demonstration are substantially the same as the conditions for the first demonstration
and have received the prior approval of the administrative authority

11

17. Changes to allow a second land treatment demonstration to be conducted when the results of the first
demonstration have not shown the conditions under which the wastes can be treated completely, where the
conditions for the second demonstration are not substantially the same as the conditions for the first
demonstration

18. Changes in vegetative cover requirements for closure 2

L. Incinerators, Boilers, and Industrial Furnaces

1. Changes to increase by more than 25 percent any of the following limits authorized in the permit: a
thermal feed rate limit a feedstream feed rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
an ash feed rate limit. The administrative authority will require a new trial burn to substantiate compliance with
the regulatory performance standards unless this demonstration can be made through other means

2. Changes to increase by up to 25 percent any of the following limits authorized in the permit: a
thermal feed rate limit, a feedstream feed rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
an ash feed rate limit. The administrative authority will require a new trial burn to substantiate compliance with
the regulatory performance standards unless this demonstration can be made through other means

3. Modification of an incinerator, boiler, or industrial furnace unit by changing the internal size or
geometry of the primary or secondary combustion units, by adding a primary or secondary combustion unit, by
substantially changing the design of any component used to remove Hcl/Cl,, metals, or particulate from the
combustion gases, or by changing other features of the incinerator, boiler, or industrial furnace that could affect 3
its capability to meet the regulatory performance standards. The administrative authority will require a new trial
burn to substantiate compliance with the regulatory performance standards unless this demonstration can be
made through other means

4. Moadification of an incinerator, boiler, or industrial furnace unit in a manner that would not be likely
to affect the capability of the unit to meet the regulatory performance standards but that would change the
operating conditions or monitoring requirements specified in the permit. The administrative authority may
require a new trial burn to demonstrate compliance with the regulatory performance standards

5. Operating requirements:

a.  modification of the limits specified in the permit for minimum or maximum combustion gas
temperature, minimum combustion gas residence time, or oxygen concentration in the secondary combustion
chamber, flue gas carbon monoxide and hydrocarbon concentration, maximum temperature at the inlet to the
particulate matter emission control system, or operating parameters for the air pollution control system. The
administrative authority will require a new trial burn to substantiate compliance with the regulatory performance
standards unless this demonstration can be made through other means

b.  modification of any stack gas emission limits specified in the permit, or modification of any
conditions in the permit concerning emergency shutdown or automatic waste feed cutoff procedures or controls

c¢.  modification of any other operating condition or any inspection or recordkeeping requirement
specified in the permit

6. Burning of different wastes:

a.  if the waste contains a POHC that is more difficult to burn than authorized by the permit or if
burning of the waste requires compliance with different regulatory performance standards than specified in the
permit. The administrative authority will require a new trial burn to substantiate compliance with the regulatory
performance standards unless this demonstration can be made through other means

b.  if the waste does not contain a POHC that is more difficult to burn than authorized by the
permit and if burning of the waste does not require compliance with different regulatory performance standards 2
than specified in the permit

[NOTE: See LAC 33:V.321.C.7 for modification procedures to be used for the management of
newly listed or identified wastes.]

7.  Shakedown and trial burn:

a.  modification of the trial burn plan or any of the permit conditions applicable during the
shakedown period for determining operational readiness after construction, the trial burn period, or the period 2
immediately following the trial burn
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Modifications Class
b.  authorization of up to an additional 720 hours of waste burning during the shakedown period 1
for determining operational readiness after construction, with the prior approval of the administrative authority
c.  changes in the operating requirements set in the permit for conducting a trial burn, provided the 2
change is minor and has received the prior approval of the administrative authority
d. changes in the ranges of the operating requirements set in the permit to reflect the results of the 2
trial burn, provided the change is minor and has received the prior approval of the administrative authority
8.  Substitution of an alternate type of nonhazardous waste fuel that is not specified in the permit 2
9. Technology changes needed to meet standards under 40 CFR Part 63 (Subpart EEE—National
Emission Standards for Hazardous Air Pollutants From Hazardous Waste Combustors), provided the procedures 1
of LAC 33:V.321.C.10 are followed
10. Changes to RCRA permit provisions needed to support transition to 40 CFR Part 63, Subpart EEE, 1t
as incorporated by reference at LAC 33:111.5122, provided the procedures of LAC 33:V.321.C.11 are followed
M. Containment Buildings
1. Modification or addition of containment building units:
a.  resulting in greater than a 25 percent increase in the facility's containment building storage or 3
treatment capacity
b.  resulting in up to a 25 percent increase in the facility's containment building storage or 2
treatment capacity
2. Modification of containment building unit or secondary containment system without increasing the 2
capacity of the unit
3. Replacement of a containment building with another containment building of the same design, 1
having no increased capacity and that meets all containment building conditions in the permit
4. Modification of a containment building management practice 2
5.  Storage or treatment of different wastes in a containment building:
a.  inwhich those wastes require additional or different management practices 3
b.  in which those wastes do not require additional or different management practices or different p
design of the unit
N.  Corrective Action
1. Approval of a corrective action management unit in accordance with LAC 33:V.2601 3
2. Approval of a temporary unit or time extension for a temporary unit in accordance with 2
LAC 33:V.2603
3. Approval of a staging pile or staging pile operating term extension in accordance with 2
LAC 33:V.2605
O. Burden Reduction
1. Development of one contingency plan based on Integrated Contingency Plan Guidance pursuant to 1
LAC 33:V.1513.B.2
2. Changes to recordkeeping and reporting requirements pursuant to LAC 33:V.1513.F.9, 1737.B.1, 1
1739.A.2, 1913.F, 3111.A.2, 3321.G, and 3513.E.5
3. Changes to inspection frequency for tank systems pursuant to LAC 33:V.1911.B 1
4.  Changes to detection and compliance monitoring program pursuant to LAC 33:V.3317.D, G.2, and 1
G.3, and 3319.F and G
IClass 1 modifications requiring prior administrative authority approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 16:614 (July 1990), LR 17:658 (July
1991), LR 21:266 (March 1995), LR 21:944 (September 1995), LR
22:815 (September 1996), amended by the Office of the Secretary,
LR 24:2245 (December 1998), amended by the Office of Waste
Services, Hazardous Waste Division, LR 25:436 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:270 (February 2000), LR
27:292 (March 2001), amended by the Office of the Secretary,
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Legal Affairs Division, LR 34:620 (April 2008), LR 34:992 (June
2008).

8323.  Suspension, Modification or Revocation and

Reissuance, and Termination of Permits

A. When the administrative authority receives any
information (for example, inspects the facility, receives
information submitted by the permittee as required in the
permit [see LAC 33:V.309], receives a request for revocation
and reissuance under this Section, or conducts a review of
the permit file), he or she may determine whether one or
more of the causes listed in LAC 33:V.323.B.2.c, and B.3.b
for suspension, modification or revocation and reissuance, or
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termination exist. If cause exists, the administrative authority
may suspend, modify or revoke and reissue, or terminate the
permit accordingly, subject to the limitations of
LAC 33:V.323.A, B.1, B.2.c, d and e, or B.3.b, and may
request an updated application, if necessary. Permits may be
reviewed for potential modification, suspension, or
termination either at the request of any interested person
(including the permittee) or upon the administrative
authority's initiative. However, permits may be modified, or
revoked and reissued, suspended or terminated only for the
reasons specified in LAC 33:V.323.A, B.1, B.2.c, and B.3.b,
or if the administrative authority receives notification of a
proposed transfer of the permit (LAC 33:V.309.L.4). All
requests shall be in writing, and shall contain facts or
reasons supporting the request.

B. If the administrative authority decides the request is
not justified, he or she shall send the requester a brief written
response giving a reason for the decision. Denials of
requests for modification, revocation and reissuance, or
termination are not subject to public notice, comment, or
hearings. Denials by the administrative authority may be
appealed to the Office of the Secretary, in accordance with
R.S. 30:2050.21.

1. Suspension

a. The administrative authority may temporarily
suspend the operator's right to accept additional hazardous
waste to treat, store, or dispose of until violations are
corrected. If violations are corrected, the administrative
authority may lift the enforcement. Suspension of a permit
and/or subsequent corrections of the causes of the
suspension by the permittee shall not preclude the
administrative authority from terminating the permit, if
necessary. The administrative authority shall give notice to
the operator, by registered mail, return receipt requested, of
violation of the permit or act, listing the specific violations.
If the operator fails to comply with this notice by correcting
the cited violations within 30 days from date of notice, the
administrative authority may issue an order requiring
compliance within a specified time, or may commence a
civil action in the district court in the parish in which the
violation occurred for appropriate relief, including a
temporary or permanent injunction. If the operator fails to
take corrective action within the time specified in the order,
the administrative authority shall assess a civil penalty, and
may suspend or terminate the permit, all pursuant to
LAC 33:V.Chapter 1 of these regulations and the Act.

b. For major infractions of the terms of the permit,
the administrative authority may suspend the permit and
require:

i. the operator to cease accepting hazardous
waste or contracting for its treatment, storage, or disposal; or

ii. the operator to agree to a caretaker
management of operations involving wastes which are being
treated, stored, or have been disposed of on-site. The
caretaker management shall be selected by the
administrative authority from the following:
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(a). operator's personnel acting under supervision
of the administrative authority; or

(b). independent management firm operating
under administrative authority supervision; or

(c). state operation;

iii.  the total cost of the caretaker management shall
be borne by the operator, by revenues from operation, or by
calling upon the closure fund set up for this purpose;

iv.  if the operator does not voluntarily agree to the
caretaker management, appropriate legal action shall be
taken by the administrative authority to institute the
management operations to protect the public interest;

v. after exhausting all other remedies, the
administrative authority shall request the attorney general to
secure court authority to close the site, using closure funds
for this purpose.

c. The operator may request reconsideration of the
suspension order. The request shall stipulate the form
requested: i.e., a staff conference, a public hearing, or an
adjudicatory hearing.

2. Modification or Revocation and Reissuance

a. If the administrative authority tentatively decides
to modify or revoke and reissue a permit under
LAC 33:V.321.C.3 or 323, he or she shall prepare a draft
permit under LAC 33:V.703.C incorporating the proposed
changes. The administrative authority may request additional
information and, in the case of a modified permit, may
require the submission of an updated permit application. In
the case of revoked and reissued permits, the administrative
authority shall require the submission of a new application.
When a permit is modified, only the conditions subject to
modification are reopened. When a permit is revoked and
reissued, the entire permit is reopened and subject to
revision, and the permit is reissued for a new term.

b. If a permit modification is requested by the
permittee, the administrative authority shall approve or deny
the request according to the procedures of LAC 33:V.321.C.
Otherwise, a draft permit must be prepared and other
procedures followed.

c. The following are causes for modification, but
not revocation and reissuance, suspension or termination of
permits. The following may be causes for revocation and
reissuance, as well as modification, when the permittee
requests or agrees:

i.  material and substantial alterations or additions
to the permitted facility or activity which occurred after
permit issuance which justify the application of permit
conditions that are different or absent in the existing permit;

ii. the administrative authority has received
information that justifies the application of different permit
conditions;

iii. the standards or regulations on which the
permit was based have been changed by statute, through



Title 33, Part V, Subpart 1

promulgation of new or amended standards or regulations, or
by judicial decision after the permit was issued. The owner
or operator may request a permit modification for this cause
only as follows:

(@). for promulgation of amended standards or
regulations, when the administrative authority has revised,
withdrawn, or modified that portion of the regulation or on
which the permit condition was based, or has approved a
state action with regard to standards on which the permit
condition was based, and a permittee requests modification
in accordance with LAC 33:V.323 within 90 days after
notice of the action on which the request is based:;

(b). for judicial decisions, a court of competent
jurisdiction has remanded and stayed promulgated
regulations, if the remand and stay concern that portion of
the regulations or guidelines on which the permit condition
was based, and a request is filed by the permittee in
accordance with LAC 33:V.323 within 90 days of judicial
remand;

iv.  the administrative authority determines good
cause exists for modification of a compliance schedule, such
as an act of God, strike, flood, materials shortage, or other
events over which the permittee has little or no control, and
for which there is no reasonably available remedy.

d. Notwithstanding any other provision in this
Section, when a permit for a land disposal facility is
reviewed by the administrative authority  under
LAC 33:V.315, the administrative authority shall modify the
permit as necessary to assure that the facility continues to
comply with the currently applicable requirements in
LAC 33:V.Subpart 1.

e. Suitability of the facility location will not be
considered a cause for permit modification or revocation and
reissuance unless new information or standards indicate that
a threat to human health or the environment exists which
was unknown at the time of permit issuance.

3. Termination

a. If the administrative authority tentatively decides
to terminate a permit under LAC 33:V.323.C.2, he shall
issue a notice of intent to terminate. A notice of intent to
terminate is a type of draft permit which follows the same
procedures as any draft permit prepared under
LAC 33:V.703.C. If a permit is terminated, the entire permit
is reopened and subject to revision before the permit can be
reissued for a new term.

b. The administrative authority may terminate a
permit during its term or deny a permit renewal application
for the following causes:

i. noncompliance by the permittee with any
condition of the permit;

ii. the permittee's failure in the application or
during the permit issuance process to disclose fully all
relevant facts, or the permittee's misrepresentation of any
relevant facts at any time;

71

Section 325

iili. a determination that the permitted activity
endangers human health or the environment and can only be
regulated to acceptable levels by termination; or

iv. the administrative authority has received
notification of a proposed transfer of the permit (see
LAC 33:V.309.L.4).

c. The operator may request reconsideration of the
termination order. The request shall stipulate the forum
requested: i.e., a staff conference, a public hearing, or an
adjudicatory hearing.

4. For major infractions of the terms of the permit, the
administrative authority shall terminate the permit and
require:

a. the operator to cease accepting hazardous waste
or contracting for its treatment, storage, or disposal; or

b. the operator to agree to a caretaker management
of operations involving wastes which are being treated,
stored, or have been disposed of on-site. The caretaker
management shall be selected by the administrative authority
from the following:

i. operator's personnel acting under supervision
of the administrative authority; or

ii.  independent management firm operating under
administrative authority supervision; or

iii.  state operation.

c. The total cost of the caretaker management shall
be borne by the operator, by revenues from operation, or by
calling upon the closure fund set up for this purpose.

d. If the operator does not voluntarily agree to the
caretaker management, appropriate legal action shall be
taken by the administrative authority to institute the
management operations to protect the public interest.

e. After exhausting all other remedies, the
administrative authority shall request the attorney general to
secure court authority to close the site, using closure funds
for this purpose.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
14:790 (November 1988), LR 16:220 (March 1990), LR 16:614
(July 1990), LR 18:1256 (November 1992), LR 20:1109 (October
1994), LR 21:944 (September 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2454 (October 2005), LR 33:1625
(August 2007), LR 33:2100 (October 2007).

8325. Compliance Schedule for Facilities Existing on
the Effective Date of These Regulations

A. Applicability

1. The permit may, when appropriate, specify a
schedule of compliance leading to compliance with the Act
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and any other regulations. Any schedules of compliance
shall require compliance as soon as possible.

2. If a permit establishes a schedule of compliance
which exceeds one year from the date of permit issuance, the
schedule shall set forth interim requirements and the dates,
except that:

a. the time between interim dates shall not exceed
one year; or

b. if the time necessary for completion of any
interim requirement is more than one year and is not readily
divisible into stages for completion, the permit shall specify
interim dates for the submission of reports of progress
toward completion of the interim requirements and indicate
a projected completion date; and

c. the permit shall be written to require that no later
than 14 days following such interim date and the final date
of compliance, the permittee shall notify the administrative
authority in writing of its compliance or noncompliance with
the interim or final requirements. Surface facilities for
hazardous waste UIC wells shall be written to require
schedules of compliance not later than one year after the
effective date of the permit.

B. Alternate Schedules of Compliance. A permit
applicant or permittee may cease conducting regulated
activities rather than continue to operate and meet permit
requirements as follows.

1. If the permittee decides to cease conducting
regulated activities at a given time within the term of a
permit which has already been issued:

a. the permit may be modified to contain a new or
additional schedule leading to timely cessation of activities;
or

b. the permittee shall cease conducting permitted
activities before noncompliance with any interim or final
compliance schedule requirement already specified in the
permit.

2. If the decision to cease conducting regulated
activities is made before issuance of a permit whose term
will include the termination date, the permit shall contain a
schedule leading to termination which will insure timely
compliance with applicable requirements.

3. If the permittee is undecided whether to cease
conducting regulated activities, the administrative authority
may issue or modify a permit to contain two schedules as
follows:

a. both schedules shall contain an identical interim
deadline requiring a final decision on whether to cease
conducting regulated activities no later than a date which
ensures sufficient time to comply with applicable
requirements in a timely manner, if the decision is to
continue conducting regulated activities;

b. one schedule shall lead to timely compliance
with all applicable requirements; and the second schedule
shall lead to cessation of regulated activities by a date which
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will ensure timely compliance with all applicable
requirements; and

c. each permit containing two schedules shall
include a requirement that after the permittee has made a
final decision under this Section, it shall follow the schedule
leading to compliance if the decision is to continue
conducting regulated activities, and follow the schedule
leading to termination if the decision is to cease conducting
regulated activities.

4. The applicant's or permittee's decision to cease
conducting regulated activities shall be evidenced by a firm
public commitment satisfactory to the administrative
authority, such as a resolution of the board of directors of a
corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

8327. Fees

A. Fees are established by fee system rules and
regulations of the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

8329. Research, Development, and Demonstration
Permits

A. The administrative authority may issue a research,
development, and demonstration permit for any hazardous
waste treatment facility which proposes to utilize an
innovative and experimental hazardous waste treatment
technology or process for which permit standards for such
experimental activity have not been promulgated under
LAC 33:V.Chapters 11, 15, 17, 19, 21, 23, 25, 27, 28, 29, 30,
31, 32, 33, 35, 37, or 41. Any such permit shall include such
terms and conditions as will assure protection of human
health and the environment. Such permits:

1. shall provide for the construction of such facilities
as necessary, and for operation of the facility for not longer
than one year unless renewed as provided in
LAC 33:V.329.D;

2. shall provide for the receipt and treatment by the
facility of only those types and quantities of hazardous waste
which the administrative authority deems necessary for
purposes of determining the efficacy and performance
capabilities of the technology or process and the effects of
such technology or process on human health and the
environment; and

3. shall include such requirements as the
administrative authority deems necessary to protect human
health and the environment (including, but not limited to,
requirements regarding monitoring, operation, financial
responsibility, closure and remedial action), and such
requirements as the administrative authority deems
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necessary regarding testing and providing of information to
the administrative authority with respect to the operation of
the facility.

B. For the purpose of expediting review and issuance of
permits under this Section, the administrative authority may,
consistent with the protection of human health and the
environment, modify or waive permit application and permit
issuance requirements in LAC 33:V.Chapters 3, 5, 7, 27, 31,
and 43 except that there may be no modification or waiver of
regulations regarding financial responsibility (including
insurance) or of procedures regarding public participation.

C. The administrative authority may order an immediate
termination of all operations at the facility at any time he
determines that termination is necessary to protect human
health and the environment.

D. Any permit issued under this Section may be renewed
not more than three times. Each such renewal shall be for a
period of not more than one year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990), amended LR
20:1000 (September 1994).

Chapter 4. Requirements for
Commercial Treatment, Storage, and
Disposal Facility Permits

8401. Applicability

A. This Chapter applies to proposed, nonexistent,
commercial hazardous waste treatment, storage, and disposal
(TSD) facilities. Existing facilities seeking major
modification, permit renewal, conversion of noncommercial
status to commercial, or interim permit to final permit status
are not subject to the requirements in this Chapter. All other
requirements in LAC 33:V for hazardous waste facilities
also apply.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:285 (March 2001).

8403. Definitions

A. The definitions used in this Chapter are intended to
apply to commercial hazardous waste facilities. Terms not
defined herein shall have the meanings given them in
LAC 33:V.1009.

Aquifer Recharge Zone—a land area in which water
reaches the zone of saturation from surface infiltration (e.g.,
an area where rainwater soaks through the earth to reach an
aquifer).

Day Care Center—any place or facility operated by any
institution, society, agency, corporation, person or persons,
or any other group for the primary purpose of providing
care, supervision, and guidance of seven or more children

73

Section 403

not related to the caregiver and unaccompanied by parent or
guardian on a regular basis for at least 20 hours in a
continuous seven-day week.

Entertainment Facility—any place where the primary
purpose is to amuse, please, or provide hospitality to patrons
or guests.

Food Storage Area—any facility or structure used to
store or contain any foodstuff for human or animal
consumption.

Hospital—a medical institution whose principal activity
or business is the diagnosis, care, and treatment of human
illness through the maintenance and operation of organized
facilities therefor.

Nursing Home—a private home, institution, building,
residence, or other place, serving two or more persons who
are not related by blood or marriage to the operator, whether
operated for profit or not, and including those places
operated by a political subdivision of the state of Louisiana,
which undertakes, through its ownership or management, to
provide maintenance, personal care, or nursing for persons
who, by reason of illness or physical infirmity or age, are
unable to properly care for themselves.

Prison—a state or federal facility of confinement for
convicted criminals, especially felons.

Public Building—a building or appurtenance to a
building that is built in whole or in part or leased with public
monies. Examples include, but are not limited to, federal,
state, or parish office buildings, courthouses, post offices,
custom houses, public record centers, public libraries, public
schools, appraisers’ stores, and transportation facilities that
accommodate traveling passengers.

Residential Area—those areas where people live or
reside including the property on which housing is located, as
well as playgrounds, roadways, sidewalks, parks, and other
similar areas within a residential community.

School—any profit or nonprofit, public or private, day,
night, or residential school that provides elementary,
secondary, college, or post-graduate education as determined
under state law or any school of any agency of the United
States.

Wetland—open water areas or areas that are inundated
or saturated by surface or groundwater at a frequency and
duration sufficient to support, and under normal
circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.

Wildlife Management Area—any area set aside,
maintained, and supervised by the Louisiana Department of
Wildlife and Fisheries for the purpose of managing and
harvesting wild birds, wild quadrupeds, fish, and other
aquatic life under controlled conditions to afford maximum
hunting and fishing opportunity.

Wildlife Preserve—any area set aside and designated by
the Louisiana Department of Wildlife and Fisheries as a
refuge on which wild birds and animals are protected.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:285 (March 2001).

8405. Requirements for Commercial TSD Facilities
A. Secretary's Site Assessment and Report

1. The secretary shall assess the impact of the location
of a commercial hazardous waste treatment, storage, or
disposal facility on the citizens of the surrounding area, the
local infrastructure, and the environment. The secretary shall
issue a site assessment report summarizing his findings.

2. The site assessment shall be based upon
information in the record including, but not limited to,
information required by the regulations to be submitted by
the permit applicant. Information regarding the topics listed
under “Information Required" in Table 1 identifies and
summarizes appropriate information for the site assessment.
The "Regulatory Citation" section of the table identifies
some of the regulatory requirements to submit information
in the Part Il hazardous waste permit application.

3. In addition to all other requirements, the permit
applicant shall submit a stand-alone document entitled
"Commercial Siting Assessment Report,” certified in
accordance with LAC 33:V.513, that addresses the siting and
location issues. In addition to the information otherwise
required by the regulations to be submitted as part of the
permit application, the applicant's report shall provide
sufficient information to address the topics in Table 1. The
applicant shall expand these issues or elaborate its response
as may be appropriate for some types of TSD facilities. If at
any time during the application review process the
"Commercial Siting Assessment Report” portion of the
application is found, by the department, to contain technical
deficiencies, the permit applicant shall submit an updated

version of the report.

Table 1
Statutory Requirements
Statutory Regulatory
Item Citation Inform_ation Citation
[All found in Required [All found in
R.S. 30:2178] LAC 33:V]
8§517.K
1t A Roads and ) §517.T.6.e
Transportation §1503.C.1
§1513
1 §517.B.5
2 A Schools §517.T.6.2
§517.B.5
3 A Medical Institutions §1503.C.2
§1513
2 A Police and 81503.C.2
Fire Departments §1513
2 ; 8§517.T.5.a
5 B.(2)(a)(i) Wetlands §1503.B.6
Wildlife Management §51(7);-'5'g
& | B@a@i) | Armeaor 81503 B.
Wildlife Preserve §3307'B'1'.h
§3307.B.2.i
2 Aquifer Recharge
7 B.(2)(a)(iii) Zone §3307.B.2
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Table 1
Statutory Requirements
Statutory Regulatory
Item Citation Inform_ation Citation
[All found in Required [All found in
R.S. 30:2178] LAC 33:V]
2 . Schools or 8517.B.5
8 B.(2)(0)() Day Care Centers §517.T.6.a
) - Hospitals or Nursing §517.B.5
9 B.(2)(b)(i) Homes §517.T.6.a
§517.B.5
) §2703.1
10 B.(2)(b)(iii) Food Storage Area §2709
§3203.A.9
Public Buildings or
112 B.(2)(b)(iv) Entertainment §517.B.5
Facilities
2 - §517.B.5
12 B.(2)(b)(v) Residential Area §517.T6.a
) . . §517.B.5
13 B.(2)(b)(vi) Prisons §517.7.6.a
Number and Density
of Existing
Hazardous and Solid
Wiaste Disposal
14%% | B.(2)(b)(vii) Facilities and §515.A.15
Inactive and
Abandoned
Hazardous Waste
Sites
Number and Density
of Industries that
15%% | B.(2)(b)(viii) Discharge Any §515.A.15
Hazardous
Substances
L - §3203.A.8
16' | BEEE) | g sommunty §3203.B.10
ealth Froblem §3203.C.6
5 Impact on Economic
17 B.(2)(c) Development 8517.T.6.c

1 ltems 1-4 denote issues that may also be addressed through the local

governmental subdivision Infrastructure Assessment Report.

2 The applicant's responses to Items 5-15 must include an aerial
photograph clearly identifying all required information as of the date of the
submittal. The aerial photograph must extend 2 miles beyond the property
line at a scale of 2.5 centimeters (1 inch) equal to not more than 61.0 meters
(200 feet). The photograph date, scale, and orientation (north arrow) must
be clearly identified on it.

% The applicant's responses to Items 14-15 must include, at a minimum,
name, address, facility type (e.g., hazardous waste disposal facility, solid
waste disposal facility, inactive and abandoned waste site, industrial code),
waste/substance descriptions, type(s) of discharge permit(s), source of
information, and documentation of the extent of the applicant's efforts to
identify such facilities. Applicant must also discuss density of existing
facilities in the 2-mile area and make comparisons as appropriate.

* The applicant's response to Item 16 must be answered in sufficient
detail to assist the department in making a site assessment determination.
The applicant must identify any existing community health problems that
may be aggravated by the operation of a commercial hazardous waste
disposal facility and include documentation of the extent of the applicant's
efforts to identify such problems.

® The applicant's response to Item 17 must identify all potential positive
and negative impacts on economic development and include documentation
of the extent of the applicant's efforts to identify such impacts.

B. Specific Site Requirements for Commercial Facilities

1. Proximity and Location of Waste Management
Units
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a. No waste management unit shall be located
within 200 feet of an environmentally sensitive area
including, but not limited to:

i. awetland;
ii.  awildlife management area or preserve; or
iii.  anaquifer recharge zone.

b. No waste management unit shall be located
within 200 feet of any area that may result in an undue risk
to human health including, but not limited to:

i. aschool or day care center;
ii.  ahospital or nursing home;

iii. a facility or structure used to store or contain
foodstuffs for human or animal consumption;

iv.  apublic building or entertainment facility;
v.  aresidential area;
vi.  aprison;

vii.  other hazardous waste disposal facilities, solid
waste disposal facilities, and inactive and abandoned
hazardous waste sites;

viii.  other industrial facilities that discharge
hazardous or toxic substances into the air or water; or

iX. a preexisting community health problem that
may be aggravated by the operation of a commercial
hazardous waste disposal facility.

c. No waste management unit shall be located in
such a manner so as to preclude the further economic
development of the area.

2. The administrative authority may approve, on a
case-by-case basis, an alternative to the requirements in
Subparagraph B.1.a or b of this Section if the applicant can
affirmatively demonstrate that as a result of site-specific
circumstances, the location of the proposed waste
management unit will not adversely impact an
environmentally sensitive area, impose an undue risk to
human health, or preclude further economic development of
the area.

3. The siting assessment, as determined by this
Section, does not preclude any requirements the permit
applicant must meet in order to satisfy local zoning
ordinances in place at the time the application is submitted
to the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:285 (March 2001).

8407. Guidelines for the Infrastructure Assessment
Report Prepared by Local Government

A. The purpose of the Infrastructure Assessment Report
shall be to adequately assess the capability of the local
communities to effectively manage and monitor the ongoing
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operations of the proposed commercial facility and to
respond to emergencies that may potentially threaten the
health, safety, or welfare of the communities or any of their
inhabitants.

B. The secretary shall submit a written request to the
appropriate local governmental representative for a report
detailing the impact of the proposed facility on the local
infrastructure including, but not limited to, roads and
transportation systems, schools, medical institutions, police
and fire departments, economic development, and such
matters as the local government may determine will be
impacted by the facility. A copy of the applicant's
Commercial Siting Assessment Report, as required by this
Chapter, will be provided to the local governmental
subdivision. This request shall be made as soon as the permit
application is deemed administratively complete and shall
allow local government 180 days to provide the
Infrastructure Assessment Report. Any revisions made to the
"Commercial Siting Assessment Report" by the permit
applicant during the technical review process shall be
forwarded to the appropriate local governmental
representative. The administrative authority may allow local
government additional time to submit the report if a written
request, which provides justification for the extension, is
received prior to the 180-day deadline; however, in no case
shall an extension be granted that extends beyond the date of
the evidentiary hearing.

C. The Infrastructure Assessment Report may propose
alternate siting for the facility and propose actions to
mitigate any infrastructure deficiencies found by the report.

D. Any Infrastructure Assessment Report prepared by the
local governmental subdivision shall be submitted prior to
the evidentiary hearing held in accordance with
LAC 33:V.709. The department may request additional
supporting information from the local governmental
subdivision or permit applicant before using the report for
the secretary's assessment of the suitability of the proposed
commercial hazardous waste TSD site.

E. The secretary may reimburse the local governmental
subdivision for reasonable and necessary costs of
preparation of the Infrastructure Assessment Report,
provided the reimbursement request is made in writing and
supported with documentation of report preparation costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178 and 2182.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:287 (March 2001).

8409. Departmental Action on Commercial Hazardous
Waste TSD Permit Applications

A. The secretary's report shall be issued in conjunction
with the draft permit decision for commercial hazardous
waste treatment, storage, or disposal facilities. The report
will assess the impact of the location of the facility on the
citizens in the surrounding area, the local infrastructure,
economic development, and on the environment. The
sources of information for the report include the permit
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application contents required in LAC 33:V, the Infrastructure
Assessment Report prepared by the local governmental
subdivision, and other information sources as appropriate.

B. Based upon information supplied in the permit
application and other information sources, as appropriate,
the department shall assess site suitability. Consideration
shall be given to the following:

1. the number and density of existing hazardous waste
disposal facilities in an area extending 2 miles from the
facility property line;

2. the number and density of solid waste disposal
facilities in an area extending 2 miles from the facility
property line;

3. the number and density of inactive and abandoned
hazardous waste sites in an area extending 2 miles from the
facility property line;

4. the number and density of existing industrial
facilities that discharge hazardous or toxic substances into
the air or water in an area extending 2 miles from the facility
property line;

5. the existence of any community health problem in
the area that may be aggravated by the operation of a
commercial hazardous waste disposal facility;

6. the negative impact of the proposed facility on
economic development of the area by adjacent businesses or
industries;

7. whether the area is environmentally sensitive (see
LAC 33:V.405.B.1.a); and

8. whether the proximity of the facility may pose
undue health risks (see LAC 33:V.405.B.1.b).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2178.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division LR 27:287 (March 2001).

Chapter 5. Permit Application
Contents

Subchapter A. General Requirements
for Permit Applications

8501. Permit Application

A. Any person who is required to have a permit
(including new applicants and permittees with expiring
permits) shall complete, sign, and submit a permit
application to the Office of Environmental Services, as
described in this Section and LAC 33:V.4301, 4303, and
4305. Persons currently authorized with interim status shall
apply for permits when required by the administrative
authority. Persons covered by RCRA permits by rule (LAC
33:V.305.D) need not apply. Procedures for applications,
issuance, and administration of emergency permits are found
exclusively in LAC 33:V.701 and 703. Procedures for
application, issuance, and administration of research,
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development, and demonstration permits are found
exclusively in LAC 33:V.329.

B. When a facility or activity is not owned and operated
by one person, it is the operator's duty to obtain a permit.
The owner must also sign the permit application.

C. Existing Hazardous Waste Management Facilities and
Interim Status Qualifications

1. Owners and operators of existing hazardous waste
management facilities or of hazardous waste management
facilities in existence on the effective date of statutory or
regulatory amendments under the Act that render the facility
subject to the requirement to have a RCRA permit must
submit Part | of their permit application no later than:

a. six months after the date of publication of
regulations which first require them to comply with
LAC 33:V.Chapters 11, 15, 25, 30, 41 or 43; or

b. thirty days after the date they first become
subject to the standards set forth in LAC 33:V.Chapters 11,
15, 25, 30, 41, or 43, whichever first occurs.

2. The owner and operator of an existing hazardous
waste management facility may be required to submit Part 11
of their permit application. The administrative authority may
require submission of Part 1. Any owner or operator shall be
allowed at least 120 days from the date of request to submit
Part Il of the application. Any owner or operator of an
existing hazardous waste management facility may
voluntarily submit Part Il of the application at any time.
Notwithstanding the above, any owner or operator of an
existing hazardous waste management facility must submit a
Part 1l permit application in accordance with the dates
specified in LAC 33:V.4305. Any owner or operator of a
land disposal facility in existence on the effective date of
statutory or regulatory amendments under the Act that render
the facility subject to the requirement to have a RCRA
permit must submit a Part Il application in accordance with
the dates specified in LAC 33:V.4305.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 20:1000 (September 1994), LR 20:1109
(October 1994), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:300 (February 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2467 (November 2000), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2454
(October 2005), LR 33:2100 (October 2007).

8503. Completeness

A. The administrative authority shall not issue a permit
before receiving a complete application for a permit except
for permits by rule (LAC 33:V.305.D) or emergency permits
(LAC 33:V.701). An application for a permit is complete
when the administrative authority receives an application
form and any supplemental information which are completed
to his or her satisfaction. The administrative authority may
deny a permit for the active life of a hazardous waste
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management facility or TSD unit before receiving a
complete application for the permit. An application for a
permit is complete notwithstanding the failure of the owner
or operator to submit the exposure information described in
this Section.

1. Any Part Il permit application submitted by an
owner or operator of a facility that stores, treats, or disposes
of hazardous waste in a surface impoundment or a landfill
must be accompanied by information, reasonably
ascertainable by the owner or operator, on the potential for
the public to be exposed to hazardous wastes or hazardous
constituents through releases related to the unit. At a
minimum, such information must address:

a. reasonably foreseeable potential releases from
both normal operations and accidents at the unit, including
releases associated with transportation to or from the unit;

b. the potential pathways of human exposure to
hazardous wastes or constituents resulting from the releases
described under Subparagraph A.1.a of this Section; and

c. the potential magnitude and nature of the human
exposure resulting from such releases.

2. By August 8, 1985, owners and operators of a
landfill or a surface impoundment who have already
submitted a Part Il application must submit the exposure
information required in Paragraph A.1 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 16:614 (July
1990), LR 17:658 (July 1991), LR 20:1000 (September 1994), LR
20:1109 (October 1994).

8505. Recordkeeping
A. Applicants shall keep records of all data used to
complete permit applications and of any supplemental

information submitted under this Chapter, as required in
LAC 33:V.309.J.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

Subchapter B. Signatories to Permit
Applications and Reports, Changes of
Authorizations, and Certifications
8507. Applications
A. All permit applications shall be signed as follows:

1. for a corporation: by a responsible corporate
officer; for the purpose of this Section, a responsible
corporate officer means:

a. a president, secretary, treasurer, or vice-president
of the corporation in charge of a principal business function,
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or any other person who performs similar policy or decision
making functions for the corporation; or

b. the manager of one or more manufacturing,
production or operating facilities employing more than 250
persons or having gross annual sales or expenditures
exceeding $25 million (in second-quarter 1980 dollars), if
authority to sign documents has been assigned or delegated
to the manager in accordance with corporate procedures;

2. for a partnership or sole proprietorship: by a
general partner or the proprietor, respectively; or

3. for a municipality, state, federal, or other public
agency: by either a principal executive officer or ranking
elected official.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986).

8509. Reports

A. All reports required by permits, and other information
requested by the administrative authority shall be signed by
a person described in LAC 33:V.507, or by a duly authorized
representative of that person. A person is a duly authorized
representative only if: the authorization is made in writing
by a person described in LAC 33:V.507; and the
authorization specifies either an individual or a position
having responsibility for the overall operation of the
regulated facility or activity, such as the position of plant
manager, superintendent, or position of equivalent
responsibility. (A duly authorized representative may thus be
either a named individual or any individual occupying a
named position). The written authorization is submitted to
the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992).

8511. Changes in Authorization

A. If an authorization under LAC 33:V.509 is no longer
accurate because a different individual or position has
responsibility for the overall operation of the facility, a new
authorization satisfying the requirements of LAC 33:V.509
must be submitted to the administrative authority prior to or
together with any reports, information, or applications to be
signed by an authorized representative.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984).

8513. Certification

A.1.Any person signing a document under LAC 33:V.507
or 509 shall make the following certification.
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"l certify under penalty of law that this document and all
attachments were prepared under my direction or supervision
according to a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. |
am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment
for knowing violations."

2. For remedial action plans (RAPS) under
LAC 33:V.Chapter 5.Subchapter G, if the operator certifies
according to Paragraph A.1 of this Section, then the owner
may choose to make the following certification instead of
the certification in Paragraph A.1 of this Section.

"Based on my knowledge of the conditions of the property
described in the RAP and my inquiry of the person or persons
who manage the system referenced in the operator's
certification, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete.
| am aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment for knowing violations."

B.1.Certification of an owner who is not the operator:

"l certify that | understand that this application is submitted
for the purpose of obtaining a permit to operate a hazardous
waste management facility on the property as described. As
owner of the property/facility, | understand fully that the facility
operator and | are jointly and severally responsible for
compliance with both LAC 33:V.Subpart 1 and any permit
issued pursuant to those regulations."

2. For owners of land disposal facilities, add:

"I further understand that | am responsible for providing the
notice in the deed to the property required by LAC 33:V.3525."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:271 (February 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:620 (April 2008).

Subchapter C. Permit Applications:
Parts | and 11
8515. Part | Information Requirements

A. All applicants for TSD permits shall provide the
following information to the administrative authority using
the application form provided. Other formatting
requirements may be specified by the administrative
authority:

1. date of application;
2. EPAidentification number;
3. abrief description of the nature of the business;

4. the activities conducted by the applicant which
require it to obtain a TSD permit;
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5. name, mailing address, and location of the facility
for which the application is submitted;

6. the latitude and longitude of the facility and a legal
description of the site;

7. up to four SIC codes which best reflect the
principal products or services provided by the facility;

8. an indication of whether the facility is new or
existing and whether it is a first or revised application;

9. the operator's name, address, telephone number,
ownership status, and status as federal, state, private, public,
or other entity;

10. owner's name, address, and phone number if
different from operator's;

11. contact: name of individual to be contacted
concerning hazardous waste management;

12. telephone number of contact;
13. whether the facility is located on Indian lands;

14. a listing of all permits or construction approvals
received or applied for under any of the following programs:

a. hazardous waste management program;
b.  Underground Injection Control (UIC) program;

c. National Pollution Discharge Elimination System
(NPDES) program;

d. Prevention of Significant Deterioration (PSD)
program under the Federal Clean Air Act;

e. nhonattainment program under the Clean Air Act;

f.  National Emission Standards for Hazardous Air
Pollutants (NESHAP) preconstruction approval under the
Clean Air Act;

g. ocean dumping permits under the Marine
Protection Research and Sanctuaries Act;

h. dredge or fill permits under Section 404 of the
federal Clean Water Act (CWA); or

i. other relevant environmental permits;

15. a topographic map (or other map if a topographic
map is unavailable) extending 2 miles beyond the property
boundaries of the facility indicating the following; each
hazardous waste treatment, storage, and disposal facility;
each well where fluids from the facility are injected
underground; and those wells, springs, other surface water
bodies, and drinking water wells listed in public records or
otherwise known to the applicant;

16. for existing facilities, a scale drawing of the facility
showing the location of all past, present, and future
treatment, storage, and disposal areas;

17. for existing facilities, photographs of the facility
clearly delineating all existing structures; existing treatment,
storage, and disposal areas; and sites of future treatment,
storage, and disposal areas;
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18. a description of the processes to be used for
treating, storing, and disposing of hazardous waste, and the
design capacity of these items;

19. a specification of the hazardous wastes listed or
designated to be treated, stored, or disposed of at the facility;
an estimate of the quantity of such wastes to be treated,
stored, or disposed of annually; and a general description of
the processes to be used for such wastes;

20. status: ownership status of existing site or land for
proposed site (federal, state, private, public, other);

21. operation status;

22. list other company hazardous waste operations in
Louisiana (permitted or non-permitted and current or
abandoned);

23. list other states in which hazardous waste
operations are or have been conducted, as required by
LAC 33:1.1701;

24. zoning of site, if applicable;

25. for hazardous debris: a description of the debris
category(ies) and contaminant category(ies) to be treated,
stored, or disposed of at the facility;

26. other information required in LAC 33:1.1701; and
27. comments.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
21:266 (March 1995), amended by the Office of the Secretary, LR
25:661 (April 1999).

Subchapter D. Part Il General Permit
Information Requirements

Information Requirements for Solid Waste
Management Units

8516.

A. The following information is required for each solid
waste management unit at a facility seeking a permit:

1. the location of the unit on the topographic map
required under LAC 33:V.517.B;

2. designation of type of unit;

3. general dimensions and structural

(supply any available drawings);

description

4. when the unit was operated; and

5. specification of all waste codes for all hazardous
wastes that have been managed at the unit;

6. details of all ancillary equipment including tanks
storing hazardous waste in less than 90-day service and
pipes carrying hazardous waste to the injection well(s) must
meet the requirements of LAC 33:V.Chapter 19. A
certification by an independent Louisiana registered
professional engineer must be provided attesting to the
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adequacy of pipes, valves, and pumps to handle hazardous
waste under pressure and to the adequacy of secondary
containment provided to meet the requirements of
LAC 33:V.Subpart 1.

B. The owner or operator of any facility containing one
or more solid waste management units must submit all
available information pertaining to any known release of
hazardous wastes or hazardous constituents from such unit
or units.

C. The owner/operator must conduct and provide the
results of sampling and analysis of groundwater, land
surface and/or subsurface strata, surface water, and/or air,
which may include the installation of wells, if the
administrative authority ascertains it is necessary to
complete a RCRA Facility Assessment that will determine
whether a more complete investigation is necessary. If the
owner/operator has an EPA approved RCRA Facility
Investigation, the results of this investigation may be
provided to the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991).

8517. Part Il Information Requirements (the Formal
Permit Application)

The formal permit application information requirements
presented in this Section reflect the standards promulgated in
LAC 33:V.Subpart 1. These information requirements are
necessary in order to determine compliance with all
standards. Responses and exhibits shall be numbered
sequentially according to the technical standards. The permit
application must describe how the facility will comply with
each of the sections of LAC 33:V.Chapters 15-37 and 41.
Information required in the formal permit application shall
be submitted to the administrative authority and signed in
accordance with requirements in LAC 33:V.509. The
description must include appropriate design information
(calculations, drawings, specifications, data, etc.) and
administrative details (plans, flow charts, decision trees,
manpower projections, operating instructions, etc.) to permit
the administrative authority to determine the adequacy of the
hazardous waste permit application. Certain technical data,
such as design drawings, specifications, and engineering
studies, shall be certified by a Louisiana registered
professional engineer. If a section does not apply, the permit
application must state it does not apply and why it does not
apply. This information is to be submitted using the same
numbering system and in the same order used in these
regulations:

A. ageneral description of the facility including hours of
operation/day and days/week;

B. a topographic map or maps showing a distance of
1,000 feet around the facility at a scale of 2.5 centimeters
(1 inch) equal to not more than 61.0 meters (200 feet);
contours must be shown on the map. The contour interval
must be sufficient to clearly show the pattern of surface
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water flow in the vicinity of and from each operational unit
of the facility. The map or maps shall clearly show the
following:

1. map scale and date;
2. orientation of the map (north arrow);

3. 100-year floodplain area;

[Comment: Owners and operators of all facilities shall
provide an identification of whether the facility is located within
a 100-year floodplain and a flood hazard map (Corps of
Engineers or Department of Housing and Urban Development).
This identification must indicate the source of data for such
determination and include a copy of the relevant Federal
Insurance Administration (FIA) flood map, if used. Where maps
for the National Flood Insurance Program produced by FIA of
the Federal Emergency Management Agency are available, they
will normally be determinative of whether a facility is located
within or outside of the 100-year floodplain. However, where
the FIA map excludes an area (usually areas of the floodplain
less than 200 feet in width), these areas must be considered and
a determination made as to whether they are in the 100-year
floodplain. Where FIA maps are not available for a proposed
facility location, the owner or operator must use equivalent
mapping techniques to determine if the facility is within the
100-year floodplain, and if so located, what the 100-year flood
elevation would be.]

4. surface waters including intermittent streams and
surface flow through the site and a map of the potentiometric
surface for aquifers within 100 feet of lowest elevation of
disposal cells, or other facilities containing hazardous waste,
from 1,000 feet upstream to 1,000 feet downstream, where
practicable. Included should be a general area map and cross
sections indicating the extent of freshwater sands, and the
degree of isolation from waste sources by confining layers of
clay;

5. surrounding land uses (residential, commercial,
agricultural, recreational, public) such as schools, day care
centers, hospitals, nursing homes, prisons, libraries, etc.;

[Comment: A map or aerial photograph showing surrounding
land use for the area within 2 miles of the site is required.]

6. legal boundaries of the TSD facility site;
7. access control (fences, gates);

8. injection and withdrawal wells both on site and off
site;
[Comment: A map of all known wells, operating or
abandoned, on the site and within 2 miles of the site perimeter
as required in LAC 33:V.515.A.15, including the depth of wells,
amount of pumpage, water level depth (annual maximum and

minimum), and water analysis from the water well nearest the
disposal site is also required.]

9. the proposed location of groundwater monitoring
wells as required under LAC 33:V.3315.Aand B;

10. the proposed point of compliance as defined under
LAC 33:V.3311;

11. buildings, treatment, storage, or disposal
operations; or other structures (recreation areas, runoff
control systems, access and internal roads, storm sanitary,
and process sewerage systems, loading and unloading areas,
fire control facilities, utilities, security facilities, etc.);
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12. barriers for drainage or flood control;

13. location of operational units within the TSD facility
site, where hazardous waste is (or will be) treated, stored, or
disposed of (including equipment cleanup areas). (For large
TSD facilities, the administrative authority may allow the
use of other scales on a case-by-case basis); and

14. natural features affecting off-site drainage patterns,
transportation, utilities, and location of effluent discharges;

C. site layout and facility design when phased
construction is planned; the plans must indicate each phase
and an accompanying schedule of construction;

D. chemical and physical analyses of the hazardous
wastes and the hazardous debris to be handled at the facility.
At a minimum, these analyses shall contain all the
information that must be known to treat, store, or dispose of
the wastes properly;

E. a copy of the waste analysis plan required by
LAC 33:V.1519.B;

F. a description of the security procedures (including
entry control, hours manned, lighting, monitoring, and other
procedures to prevent unauthorized entry) and equipment
required by LAC 33:V.1507 or a justification demonstrating
the reasons for requesting a waiver of this requirement;

G. a copy of the general inspection schedule required by
LAC 33:V.1509.B. Include, where applicable, as part of the
inspection schedule, specific requirements in
LAC 33:V.1709, 1719, 1721, 1731, 1755-1759, 1763,
1907.1, 1911, 2109, 2309, 2507, 2703.A-G, 2907, 3119.B
and C, and 3205;

H. a justification of any request for a waiver(s) of the
preparedness and prevention requirements of
LAC 33:V.1511;

I. a copy of the contingency plan required by
LAC 33:V.1513;

[NOTE: Include, where applicable, as part of the contingency
plan, specific requirements in LAC 33:V.2909];

J. a description of procedures, structures, or equipment
used at the facility to:

1. prevent hazards in unloading operations (for
example, ramps, special forklifts);

2. prevent runoff from hazardous waste handling areas
to other areas of the facility or environment, or to prevent
flooding (for example, berms, dikes, trenches);

3. monitoring leachate control;
4. prevent contamination of water supplies;

5. monitor water and air pollution affecting area
outside site;

6. mitigate effects of equipment failure, power
outages, inclement weather, or other abnormal conditions;

7. prevent undue exposure of personnel to hazardous
waste (for example, protective clothing);
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8. prevent accidental ignition or reaction of ignitable,
reactive, or incompatible wastes as required to demonstrate
compliance with LAC 33:V.1517; and

9. prevent nonpermitted releases to the atmosphere;

K. traffic pattern, estimated volume (number, types of
vehicles) and control (for example, show turns across traffic
lanes, and stacking lanes, if appropriate; describe access
road surfacing and load bearing capacity; show traffic
control signals);

L. an outline of both the introductory and continuing
training programs by owners or operators to prepare persons
to operate or maintain the TSD facility in a safe manner as
required to demonstrate compliance with LAC 33:V.1515. A
list of general qualifications of key operating positions and a
brief description of how training will be designed to meet
actual job tasks in accordance with these requirements;

M. a copy of the closure plan and, where applicable, the
post-closure plan required by LAC 33:V.3511, 3523, and
1915. Include, where applicable, as part of the plans, specific
requirements in LAC 33:V.1915, 2117, 2315, 2521, 2719,
2911, 3121, 3203 and 3207;

N. for hazardous waste disposal units that have been
closed, documentation that notices required in
LAC 33:V.3517 have been filed;

O. the most recent closure cost estimate for the facility
prepared in accordance with LAC 33:V.3705 and a copy of
the documentation required to demonstrate financial
assurance under LAC 33:V.3707. For a new facility, a copy
of the required documentation may be submitted 60 days
prior to the initial receipt of hazardous wastes, if that is later
than the submission of the Part I1;

P. where applicable, the most recent post-closure cost
estimate for the facility prepared in accordance with
LAC 33:V.3709 plus a copy of the documentation required
to demonstrate financial assurance under LAC 33:V.3711.
For a new facility, a copy of the required documentation may
be submitted 60 days prior to the initial receipt of hazardous
wastes, if that is later than the submission of the Part II;

Q. where applicable, a copy of the insurance policy or
other documentation which comprises compliance with the
requirements of LAC 33:V.Chapter 37. For a new facility,
documentation showing the amount of insurance meeting the
specification of LAC 33:V.Chapter 37 that the owner or
operator plans to have in effect before initial receipt of
hazardous waste for treatment, storage, or disposal;

R. where appropriate, proof of coverage by a state
financial mechanism in compliance with LAC 33:V.Chapter
37,

S. awind rose (i.e., prevailing wind speed and direction)
and the source of the information;

T. facility location information:

1. seismic standard. In order to determine the
applicability of the seismic standard, LAC 33:V.1503.A.3,
the owner or operator of the facility must identify the
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political jurisdiction (e.g., parish, township, or election
district) in which the facility is proposed to be located:

a. the owner or operator shall demonstrate
compliance with the seismic standard. This demonstration
may be made using either published geologic data (including
federal hazardous waste regulations) or data obtained from
field investigations carried out by the applicant. The
information provided must be of such quality to be
acceptable to geologists experienced in identifying and
evaluating seismic activity. The information submitted must
show that either:

i. no faults which have had displacement in
Holocene time are present, or no lineations which suggest
the presence of a fault (which have displacement in
Holocene time) within 3,000 feet of a facility are present,
based on data from:

(a). published geologic studies, including cites
from federal regulations which demonstrate that the
requirements of this Section do not apply;

(b). aerial reconnaissance of the area within a 5-
mile radius from the facility;

(c). an analysis of aerial photographs covering a
3,000-foot radius of the facility; and

(d). if needed to clarify the above data, a
reconnaissance based on walking portions of the area within
3,000 feet of the facility; or

ii. no faults may pass within 200 feet of the
portions of the facility where treatment, storage, or disposal
of hazardous waste will be conducted based on data from a
comprehensive geologic analysis of the site. Unless a site
analysis is otherwise conclusive concerning the absence of
faults within 200 feet of such portions of the facility, data
shall be obtained from a subsurface exploration (trenching)
of the area within a distance no less than 200 feet from
portions of the facility where treatment, storage, or disposal
of hazardous waste will be conducted. Such trenching shall
be performed in a direction that is perpendicular to known
faults (which have had displacement in Holocene time)
passing within 3,000 feet of the portions of the facility where
treatment, storage, or disposal of hazardous waste will be
conducted. Such investigation shall document with
supporting maps and other analyses, the location of any
faults found, and shall be certified by an independent
Louisiana registered professional engineer or geologist;

2. 100-year floodplain:

a. owners and operators of all facilities shall
provide an identification of whether the facility is located
within a 100-year floodplain;

b. owners and operators of facilities located in the
100-year floodplain must provide the following information:

i. the 100-year flood level and any other special
flooding factors (e.g., wave action) which must be
considered in designing, constructing, operating, or
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maintaining the facility to withstand washout from a
100-year flood;

ii.  engineering analysis to indicate the various
hydrodynamic and hydrostatic forces expected to result at
the site as a consequence of a 100-year flood,;

iii.  structural or other engineering studies showing
the design of operational units (e.g., tanks, incinerators) and
flood protection devices (e.g., floodwalls, dikes) at the
facility and how these will prevent washout;

iv. if applicable, and in lieu of the above two
provisions, a detailed description of procedures to be
followed to remove hazardous waste to safety before the
facility is flooded, including:

v. timing of such movement relative to flood
levels, including estimated time to move the waste, showing
that such movement can be completed before floodwaters
reach the facility;

vi.  a description of the location(s) to which the
waste will be moved and demonstration that those facilities
will be eligible to receive hazardous waste in accordance
with LAC 33:V.Subpart 1;

vii.  the planned procedures, equipment, and
personnel to be used and the means to ensure that such
resources will be available in time for use; and

viii.  the potential for accidental discharges of the
waste during movement;

c. existing facilities not in compliance with
LAC 33:V.1503.B.3 shall provide a plan showing how the
facility will be brought into compliance and a schedule for
compliance;

3. site geology, including:

a. certification by a geologist or independent
Louisiana registered professional engineer specializing in
geotechnical engineering that the ground and subsurface
conditions at the site are acceptable for the planned purposes
of the facility;

b. identification of the uppermost aquifer and
aquifers hydraulically interconnected beneath the facility
property, including groundwater flow direction and rate, and
the basis for such identification (i.e., the information
obtained from hydrogeologic investigations of the facility
area);

c. soil types, textures, and conditions to depth of 30
feet below lowest elevation of planned disposal cells for
impoundments, landfill and land treatment facility based on
test holes at 200-foot intervals (or greater or less intervals if
acceptable to the administrative authority);

d. logs of test holes and wells, including soil
samples for each pertinent strata analyzed for soil type,
texture, permeability, and other pertinent characteristics;

e. general area map and cross sections indicating
the extent of freshwater sands, and the degree of isolation of
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these aquifers to a depth of 1,000 feet from waste sources by
confining layers of clay;

f. on a topographic map, a delineation of the waste
management area, the property boundary, the proposed point
of compliance as defined under LAC 33:V.3311, the
proposed location of groundwater monitoring wells as
required under LAC 33:V.3315.Aand B; and

g. detailed plans and an engineering report
describing the proposed groundwater monitoring program to
be implemented to meet the requirements of
LAC 33:V.3315.A-H;

4. site hydrology, including:

a. travel times in feet/day for normal drainage of
each natural surface drainage system within 1,000 feet of the

property;
b. climate factors:
i.  the 24-hour/25-year storm rainfall;

ii.  maximum, minimum, and average
temperature/month for past 10 years;

iii.  impact of previous hurricanes on area;

iv.  comparison of rainfall and evapotranspiration
rates; and

v.  prevailing wind direction (provide wind rose);

c. adescription of any plume of contamination that
has entered the groundwater from a regulated unit at the time
that the application is submitted that:

i. delineates the extent of the plume on the
topographic map such as required under
LAC 33:V.515.A.15; and

ii. identifies the concentration of each
LAC 33:V.3325, Table 4 constituent throughout the plume or
identifies the maximum concentrations of each such
constituent in the plume;

d. if the presence of hazardous constituents have not
been detected in the groundwater at the time of permit
application, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program which meets the requirements
of LAC 33:V.3317. This submission must address the
following items specified under LAC 33:V.3317:

i. a proposed list of indicator parameters, waste
constituents, or reaction products that can provide a reliable
indication of the presence of hazardous constituents in the
groundwater;

ii. aproposed groundwater monitoring system;

iii.  background values for each proposed
monitoring parameter or constituent, or procedures to
calculate such values; and

iv.  a description of proposed sampling, analysis,
and statistical comparison procedures to be utilized in
evaluating groundwater monitoring data;
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e. if the presence of hazardous constituents has
been detected in the groundwater at the point of compliance
at the time of permit application, the owner or operator must
submit sufficient information, supporting data, and analyses
to establish a compliance monitoring program which meets
the requirements of LAC 33:V.3319. The owner or operator
must also submit an engineering feasibility plan for a
corrective action program necessary to meet the
requirements of LAC 33:V.3321. To demonstrate compliance
with LAC 33:V.3319, the owner or operator must address the
following items:

i. adescription of the wastes previously handled
at the facility;

characterization of the contaminated
including concentrations of hazardous

ii. a
groundwater,
constituents;

iii. a list of hazardous constituents for which
compliance monitoring will be undertaken in accordance
with LAC 33:V.3315 and 3317;

iv. proposed concentration limits for each
hazardous constituent, based on the criteria set forth in
LAC 33:V.3309.A, including a justification for establishing
any alternate concentration limits;

v. detailed plans and an engineering report
describing the proposed groundwater monitoring system, in
accordance with the requirements of LAC 33:V.3315; and

vi.  a description of proposed sampling, analysis,
and statistical comparison procedures to be utilized in
evaluating groundwater monitoring data;

f. if hazardous constituents have been measured in
the groundwater which exceed the concentration limits
established under LAC 33:V.3309, Table 1, or if
groundwater monitoring conducted at the time of permit
application under LAC 33:V.3301-3309 at the waste
boundary indicates the presence of hazardous constituents
from the facility in groundwater over background
concentrations, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
corrective action program which meets the requirements of
LAC 33:V.3321. To demonstrate compliance  with
LAC 33:V.3321, the owner or operator must address, at a
minimum, the following items:

characterization of the contaminated
including concentrations of hazardous

i. a
groundwater,
constituents;

ii. the concentration limit for each hazardous
constituent found in the groundwater as set forth in
LAC 33:V.3309;

iii. detailed plans and an engineering report
describing the corrective action to be taken; and
iv. a description of how the groundwater

monitoring program will demonstrate the adequacy of the
corrective action;

5. environmental factors, including:
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a. list all known historical sites, recreational areas,
archaeological sites, wildlife areas, swamps and marshes,
habitats for endangered species, and other sensitive
ecological areas within 1000 feet of the site; and

b. indicate measures planned to protect such areas
listed from detrimental impact from the operation of the
proposed facility;

6. geographical factors. For an area within 2 miles of
the proposed site, provide the following information:

a. map or aerial photograph showing all buildings
identified as residential, commercial, industrial, or public
(schools, day care centers, hospitals, nursing homes, prisons,
libraries, etc.);

b. population;

c. principal livelihood of residents for facilities
located in rural areas;

d. land use; and

e. road network, with average daily traffic count
and route of trucks which will transport waste to the facility;

7. operations plan, including:

a. classification and estimated quantities of wastes
to be handled;

b. methods and processes utilized:

i.  facility capacity for each disposal method;

ii.  detailed description of each process or method,;
iii.  storage and disposal procedures:

(@). plans for receipt, checking, processing,
segregation of incompatible wastes, and odor control; and

(b). life of each facility based on projected use;

(c). describe recordkeeping procedures, types of
records to be kept, and use of the records by management to
control the operation; and

(d). monitoring and recording of incoming

wastes;

U. Special Requirements. Administrative authority may
require additional provisions for special procedures or
processes, for specific information for a supplementary
environmental analysis, or for such information as may be
necessary to enable the administrative authority to carry out
his duties under other state laws;

V. for land disposal facilities, if an approval has been
granted under LAC 33:V.2239, a petition has been approved
under LAC 33:V.2241 or 2271, or a determination made
under LAC 33:V.2273, a copy of the notice of approval or a
determination is required; and

W. a summary of the preapplication meeting, along with
a list of attendees and their addresses, and copies of any
written comments or materials submitted at the meeting, as
required under LAC 33:V.708.A.3.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 13:433 (August 1987), LR 14:790
(November 1988), LR 15:181 (March 1989), LR 15:378 (May
1989), LR 16:220 (March 1990), LR 16:399 (May 1990), LR
16:614 (July 1990), LR 16:683 (August 1990), LR 17:658 (July
1991), LR 18:1256 (November 1992), LR 21:266 (March 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:657 (April 1998), LR 24:1691 (September 1998),
LR 25:436 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1465
(August 1999), LR 25:1799 (October 1999), repromulgated LR
26:1608 (August 2000), repromulgated LR 26:2003 (September
2000), amended LR 27:287 (March 2001), amended by the Office
of the Secretary, Legal Affairs Division, LR 33:1625 (August
2007).

Subchapter E. Specific Information
Requirements

8519. Contents of Part I1: General Requirements

A. Part Il of the permit application consists of the
general information requirements of this Section, and the
specific information requirements in LAC 33:V:519, 520,
521, 523, 525, 526, 527, 528, 529, 530, 531, 532, 533, 534,
535, 536, and 706 applicable to the facility. The Part Il
information requirements presented in LAC 33:V:519, 520,
521, 523, 525, 526, 527, 528, 529, 530, 531, 532, 533, 534,
535, 536, and 706 reflect the standards promulgated in
LAC 33:V.Chapters 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 35, and 37. These information
requirements are necessary in order for the administrative
authority to determine compliance with LAC 33:V.Chapters
15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 35, and 37. If owners and operators of Hazardous
Waste Management facilities can demonstrate that the
information prescribed in Part 1l cannot be provided to the
extent required, the administrative authority may make
allowance for submission of such information on a case-by-
case basis. Information required in Part Il shall be submitted
to the administrative authority and signed in accordance with
requirements in Subchapter B of this Chapter. Certain
technical data, such as design drawings and specifications
and engineering studies, shall be certified by a Louisiana
registered professional engineer. For post-closure permits,
only the information specified in LAC 33:V.528 is required
in Part 11 of the permit application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), amended by the Office of Waste Services,
Hazardous Waste Division, LR 25:436 (March 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 25:1465 (August 1999), amended by the Office of the
Secretary, Legal Affairs Division, LR 34:992 (June 2008), LR
34:1894 (September 2008).
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8520. Specific Part Il Information Requirements for
Groundwater Protection

The following additional information regarding protection
of groundwater is required from owners or operators of
hazardous waste facilities containing a regulated unit except
as provided in LAC 33:V.3301.B and C:

A. a summary of the groundwater monitoring data
obtained during the interim status period under
LAC 33:V.4367, 4369, 4371, 4373, and 4375, where
applicable;

B. identification of the uppermost aquifer and aquifers
hydraulically interconnected beneath the facility property,
including groundwater flow direction and rate, and the basis
for such identification (i.e., the information obtained from
hydrogeologic investigations of the facility area);

C. on the topographic map required under
LAC 33:V.517.B, a delineation of the waste management
area, the property boundary, the proposed point of
compliance as defined under LAC 33:V.3311, the proposed
location of groundwater monitoring wells as required under
LAC 33:V.3315, and, to the extent possible, the information
required in LAC 33:V.520.B;

D. a description of any known plume of contamination
that has entered the groundwater from a regulated unit at the
time that the application was submitted that:

1. delineates the extent of the plume on the
topographic map required under LAC 33:V.517.B; and

2. identifies the concentration of each constituent
listed in LAC 33:V.3325 throughout the plume or identifies
the maximum concentrations of each LAC 33:V.3325
constituent in the plume;

E. detailed plans and an engineering report describing
the proposed groundwater monitoring program to be
implemented to meet the requirements of LAC 33:V.3315;

F. if the presence of hazardous constituents has not been
detected in the groundwater at the time of permit
application, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program that meets the requirements of
LAC 33:V.3317. This submission must address the following
items specified under LAC 33:V.3317:

1. a proposed list of indicator parameters, waste
constituents, or reaction products that can provide a reliable
indication of the presence of hazardous constituents in the
groundwater;

2. aproposed groundwater monitoring system;

3. background values for each proposed monitoring
parameter or constituent, or procedures to calculate such
values; and

4. a description of proposed sampling, analysis, and
statistical comparison procedures to be utilized in evaluating
groundwater monitoring data;



Title 33, Part V, Subpart 1

G. if the presence of hazardous constituents has been
detected in the groundwater at the point of compliance at the
time of the permit application, the owner or operator must
submit to the Office of Environmental Services sufficient
information, supporting data, and analyses to establish a
compliance monitoring program that meets the requirements
of LAC 33:V.3319. Except as provided in
LAC 33:V.3317.H, the owner or operator must also submit
to the Office of Environmental Services an engineering
feasibility plan for a corrective action program necessary to
meet the requirements of LAC 33:V.3321, unless the owner
or operator obtains written authorization in advance from the
administrative authority to submit a proposed permit
schedule for submittal of such a plan. To demonstrate
compliance with LAC 33:V.3319, the owner or operator
must address the following items:

1. adescription of the hazardous waste code specified
in LAC 33:V.Chapter 49 for the wastes previously handled at
the facility;

2. acharacterization of the contaminated groundwater,
including concentrations of hazardous constituents;

3. a list of hazardous constituents for which
compliance monitoring will be undertaken in accordance
with LAC 33:V.3315 and 3319;

4. proposed concentration limits for each hazardous
constituent, based on the criteria set forth in
LAC 33:V.3309.A, including a justification for establishing
any alternate concentration limits;

5. detailed plans and an engineering report describing
the proposed groundwater monitoring system, in accordance
with the requirements of LAC 33:V.3315; and

6. a description of proposed sampling, analysis, and
statistical comparison procedures to be utilized in evaluating
groundwater monitoring data;

H. if hazardous constituents have been measured in the
groundwater that exceed the concentration limits established
under LAC 33:V.3309, Table 1, or if groundwater
monitoring conducted at the time of permit application under
LAC 33:V.4367, 4369, 4371, 4373, and 4375 at the waste
boundary indicates the presence of hazardous constituents
from the facility in groundwater over background
concentrations, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
corrective action program that meets the requirements of
LAC 33:V.3321. However, an owner or operator is not
required to submit information to establish a corrective
action program if he or she demonstrates to the
administrative authority that alternate concentration limits
will protect human health and the environment after
considering the criteria listed in LAC 33:V.3309.B. An
owner or operator who is not required to establish a
corrective action program for this reason must instead
submit sufficient information to establish a compliance
monitoring program that meets the requirements of
LAC 33:V.3319 and LAC 33:V.520.F. To demonstrate
compliance with LAC 33:V.3321, the owner or operator
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must address, at a minimum, the items listed in
LAC 33:V.520.H.1-4 below (the permit may contain a
schedule for submittal of the information required in
LAC 33:V.520.H.3 and 4 provided the owner or operator
obtains written authorization from the administrative
authority prior to submittal of the complete permit
application):

1. acharacterization of the contaminated groundwater,
including concentrations of hazardous constituents;

2. the concentration limit for each hazardous
constituent found in the groundwater as set forth in
LAC 33:V.3309;

3. detailed plans and an engineering report describing
the corrective action to be taken;

4. a description of how the groundwater monitoring
program will demonstrate the adequacy of the corrective
action; and

5. the permit may contain a schedule for submittal of
the information required in LAC 33:V.520.H.3 and 4
provided the owner or operator obtains written authorization
from the administrative authority prior to submittal of the
complete permit application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2454 (October 2005), LR 33:2100
(October 2007).

8521. Specific Part Il Information Requirements for
Containers

Except as otherwise provided in LAC 33:V.2101 owners
or operators of facilities that store containers of hazardous
waste must provide the following additional information:

A. a description of the containment system to
demonstrate compliance with LAC 33:V.2111, show at least
the following:

1. basic design parameters, dimensions, and materials
of construction;

2. how the design promotes drainage or how
containers are kept from contact with standing liquids in the
containment system;

3. capacity of the containment system relative to the
number and volume of containers to be stored;

4. provisions for preventing or managing run-on;

5. how accumulated liquids can be analyzed and
removed to prevent overflow;

B. for storage areas that store containers holding wastes
that do not contain free liquids, a demonstration of
compliance with LAC 33:V.2111.C including:

Environmental Regulatory Code September 2014



Section 521

1. test procedures and results or other documentation
or information to show that the wastes do not contain free
liquids; and

2. adescription of how the storage area is designed or
operated to drain and remove liquids or how containers are
kept from contact with standing liquids;

C. sketches, drawings, or data demonstrating compliance
with LAC 33:V.2113 (location of buffer zone and containers
holding ignitable or reactive wastes) and LAC 33:V.2115.C
(location of incompatible wastes), where applicable;

D. where incompatible wastes are stored or otherwise
managed in containers, a description of the procedures used
to ensure compliance with LAC 33:V.2107.A-C, and
1517.B-D; and

E. information on air emission control equipment as
required in LAC 33:V.526.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 18:1256 (November 1992), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1692 (September 1998).

8523.  Specific Part Il Information Requirements for
Tanks

Except as otherwise provided in LAC 33:V.1901, owners
and operators of facilities that use tanks to store or treat
hazardous waste must provide the following additional
information:

A. a written assessment that is reviewed and certified by
an independent, qualified professional engineer as to the
structural integrity and suitability for handling hazardous
waste for each tank system, as required under
LAC 33:V.1903 and 1905;

B. dimensions and capacity of each tank;

C. descriptions of feed systems, safety cutoff, bypass
systems, and pressure controls (e.g., vents);

D. a diagram of piping, instrumentation, and process
flow for each tank system;

E. a description of materials and equipment used to
provide external corrosion protection, as required under
LAC 33:V.1905.A.3.b;

F. for new tank systems, a detailed description of how
the tank system(s) will be installed in compliance with
LAC 33:V.1905.B, C, D, and E;

G. detailed plans and description of how the secondary
containment system for each tank system is or will be
designed, constructed, and operated to meet the requirements
of LAC 33:V.1907.A, B, C, D and F;

H. for tank systems for which a variance from the
requirements of LAC 33:V.1907 is sought (as provided by
LAC 33:V.1907.G):
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1. detailed plans and engineering and hydrogeologic
reports, as appropriate, describing alternate design and
operating practices that will, in conjunction with location
aspects, prevent the migration of any hazardous waste or
hazardous constituents into the groundwater or surface water
during the life of the facility; or

2. a detailed assessment of the substantial present or
potential hazards posed to human health or the environment
should a release enter the environment;

I. descriptions of controls and practices to prevent spills
and overflows, as required under LAC 33:V.1909.B;

J. for tank systems in which ignitable, reactive, or
incompatible wastes are to be stored or treated, a description
of how operating procedures and tank system and facility
design will achieve compliance with the requirements of
LAC 33:V.1917 and 1919; and

K. information on air emission control equipment as
required in LAC 33:V.526.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 13:433 (August 1987) LR 16:220 (March
1990), LR 16:614 (July 1990), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:1692 (September
1998), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:992 (June 2008).

8525.  Specific Part Il Information Requirements for
Surface Impoundments

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that treat, store, or dispose of
hazardous waste in surface impoundments must provide the
following additional information:

A. alist of the hazardous wastes placed or to be placed in
each surface impoundment;

B. detailed plans and an engineering report describing
how the surface impoundment is designed and is or will be
constructed, operated and maintained to meet the
requirements of LAC 33:V.1504, 2903, 2904, and 2906. This
submission must address the following items:

1. the liner system (except for an existing portion of a
surface impoundment). If an exemption from the
requirement for a liner is sought as provided by
LAC 33:V.2903.B, submit detailed plans and engineering
and hydrogeologic reports, as appropriate, describing
alternate design and operating practices that will, in
conjunction with location aspects, prevent the migration of
any hazardous constituents into the groundwater or surface
water at any future time;

2. the double liner and leak (leachate) detection,
collection and removal system, if the surface impoundment
must meet the requirements of LAC 33:V.2903.J. If an
exemption from the requirements for double liners and leak
detection, collection and removal system or alternative
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design is sought as provided by LAC 33:V.2903.C, K, or L,
submit appropriate information;

3. if the leak detection system is located in a saturated
zone, submit detailed plans and an engineering report
explaining the leak detection system design and operation
and the location of the saturated zone in relation to the leak
detection system;

4. the construction quality assurance (CQA) plan, if
required under LAC 33:V.1504;

5. proposed action leakage rate, with rationale, if
required under LAC 33:V.2904 and response action plan, if
required under LAC 33:V.2906;

6. prevention of overtopping; and
7. structural integrity of dikes;

C. a description of how each surface impoundment,
including the double liner system, leak detection system,
cover system, and appurtenances for control of overtopping,
will be inspected in order to meet the requirements of
LAC 33:V.2907.B, C, and E. This information must be
included in the inspection plan submitted under
LAC 33:V.517.G;

D. a description of how each surface impoundment,
including the liner and cover systems and appurtenances for
control of overtopping, will be inspected in order to meet the
requirements of LAC 33:V.2907.B and C;

E. a certification by a qualified engineer which attests to
the structure integrity of each dike, as required under
LAC 33:V.2907.D. For new units, the owner or operator
must submit a statement by a qualified engineer that he will
provide such a certification upon completion of construction
in accordance with the plans and specifications;

F. adescription of the procedure to be used for removing
a surface impoundment from service, as required under
LAC 33:V.2909.B and C;

G. a description of how hazardous waste residues and
contaminated materials will be removed from the unit at
closure, as required under LAC 33:V.2911.A. For any wastes
not to be removed from the unit upon closure, the owner or
operator must submit detailed plans and an engineering
report describing how LAC 33:V.2911.B and C will be
complied with. This information should be included in the
closure plan and, where applicable, the post-closure plan;

H. if ignitable or reactive wastes are to be placed in a
surface impoundment an explanation of how LAC 33:V.2913
will be complied with;

I. if incompatible wastes, or incompatible wastes and
materials will be placed in a surface impoundment, an
explanation of how LAC 33:V.2915 will be complied with;

J. a waste management plan for EPA Hazardous Waste
Numbers F020, FO021, F022, F023, F026 and FO027
describing how the surface impoundment is or will be
designed, constructed, operated, and maintained to meet the
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requirements of LAC 33:V.2917. This submission must
address the following items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential to migrate through
soil or to volatilize or escape into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;

3. the mobilizing properties of other materials

codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoring techniques; and

K. information on air emission control equipment as
required in LAC 33:V.526.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1106 (June 1998), LR 24:1692 (September 1998).

8526. Specific Part Il Information Requirements for
Air Emission Controls for Tanks, Surface
Impoundments, and Containers

A. Except as otherwise provided in LAC 33:V.1501,
owners and operators of tanks, surface impoundments, or
containers that use air emission controls in accordance with
the requirements of LAC 33:V.Chapter 17.Subchapter C
shall provide the following additional information:

1. documentation for each floating roof cover installed
on a tank subject to LAC 33:V.1755.D.1 or 2 that includes
information prepared by the owner or operator or provided
by the cover manufacturer or vendor describing the cover
design and certification by the owner or operator that the
cover meets the applicable design specifications as listed in
LAC 33:V.1755.E.1 or F.1;

2. identification of each container area subject to the
requirements of LAC 33:V.Chapter 17.Subchapter C and
certification by the owner or operator that the requirements
of this Chapter are met;

3. documentation for each enclosure used to control
air pollutant emissions from tanks or containers in
accordance with the requirements of LAC 33:V.1755.D.5 or
1759.E.1.b that includes records for the most recent set of
calculations and measurements performed by the owner or
operator to verify that the enclosure meets the criteria of a
permanent total enclosure as specified in Procedure T—
Criteria for and Verification of a Permanent or Temporary
Total Enclosure under 40 CFR 52.741, Appendix B;

4. documentation for each floating membrane cover
installed on a surface impoundment in accordance with the
requirements of LAC 33:V.1757.C that includes information
prepared by the owner or operator or provided by the cover
manufacturer or vendor describing the cover design, and
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certification by the owner or operator that the cover meets
the specifications listed in LAC 33:V.1757.C.1;

5. documentation for each closed-vent system and
control device installed in accordance with the requirements
of LAC 33:V.1761 that includes design and performance
information as specified in LAC 33:V.530.C and D;

6. an emission monitoring plan for both Method 21 in
40 CFR Part 60, Appendix A and control device monitoring
methods. This plan shall include the following information:
monitoring point(s), monitoring methods for control devices,
monitoring  frequency, procedures for documenting
exceedances, and procedures for mitigating noncompliance;
and

7. when an owner or operator of a facility subject to
LAC 33:V.Chapter 43.Subchapter V cannot comply with
LAC 33:V.Chapter 17.Subchapter C by the date of permit
issuance, the schedule of implementation required under
LAC 33:V.1751.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1692 (September 1998).

8527.  Specific Part Il Information Requirements for
Waste Piles

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that treat or store hazardous waste
in waste piles must provide the following additional
information:

A. a list of hazardous wastes placed or to be placed in
each waste pile;

B. if an exemption is sought to LAC 33:V.2303 and
LAC 33:V.Chapter 33 as provided by LAC 33:V.2301.C, an
explanation of how the standards of LAC 33:V.2301.C will
be complied with;

C. detailed plans and an engineering report describing
how the pile is or will be designed, constructed, operated
and maintained to meet the requirements of LAC 33:V.2303.
This submission must address the following items as
specified in LAC 33:V.2303:

1. the liner system (except for an existing portion of a
pile), if the waste pile must meet the requirements of
LAC 33:V.2303.A. If an exemption from the requirement for
a liner is sought, as provided by LAC 33:V.2303.B, the
owner or operator must submit detailed plans and
engineering and hydrogeologic reports, as applicable,
describing alternate design and operating practices that will,
in conjunction with location aspects, prevent the migration
of any hazardous constituent into the groundwater or surface
water at any future time:

a. the double liner and leak (leachate) detection,
collection, and removal system, if the waste pile must meet
the requirements of LAC 33:V.2303.C. If an exemption from
the requirements for double liners and a leak detection,
collection, and removal system or alternative design is
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sought as provided by LAC 33:V.2303.D, E, or F, submit
appropriate information;

b. if the leak detection system is located in a
saturated zone, submit detailed plans and an engineering
report explaining the leak detection system design and
operation and the location of the saturated zone in relation to
the leak detection system;

c. the construction quality assurance (CQA) plan if
required under LAC 33:V.1504;

d. proposed action leakage rate, with rationale, if
required under LAC 33:V.2304 and response action plan, if
required under LAC 33:V.2306;

2. control of run-on;
3. control of run-off;

4. management of collection and holding units
associated with run-on and run-off control systems; and

5. control of wind dispersal of particulate matter,
where applicable;

D. if an exemption from LAC 33:V.Chapter 33 is sought
as provided by LAC 33:V.2303 or 2307 submit detailed
plans and an engineering report describing how the
requirements of LAC 33:V.2303.B or 2307 will be complied
with;

E. a description of how each waste pile, including the
double liner system, leachate collection and removal system,
leak detection system, cover system, and appurtenance for
control of run-on and run-off, will be inspected in order to
meet the requirements of LAC 33:V.2309.A, B, and C. This
information must be included in the inspection plan
submitted under LAC 33:V.517.G;

F. if treatment is carried out on or in the pile, details of
the process and equipment used, and the nature and quality
of the residuals;

G. if ignitable or reactive wastes are to be placed in a
waste pile, an explanation of how the requirements of
LAC 33:V.2311 will be complied with;

H. if incompatible wastes, or incompatible wastes and
materials will be placed in a waste pile, an explanation of
how LAC 33:V.2313 will be complied with;

I. a description of how hazardous waste residues and
contaminated materials will be removed from the waste pile
at closure, as required under LAC 33:V.2315.A. For any
waste not to be removed from the waste pile upon closure,
this owner or operator must submit detailed plans and an
engineering report describing how LAC 33:V.2521.A and B
will be complied with;

J. a waste management plan for EPA Hazardous Waste
Numbers F020, FO021, F022, F023, F026 and FO027
describing how a waste pile that is not enclosed (as defined
in LAC 33:V.2301.C) is or will be designed, constructed,
operated, and maintained to meet the requirements of
LAC 33:V.2317. This submission must address the following
items:
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1. the volume, physical, and chemical characteristics
of the wastes to be disposed in the waste pile, including their
potential to migrate through soil or to volatilize or escape
into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;

3. the mobilizing properties of other materials

codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoring techniques.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1106 (June 1998).

8528. Part Il Information Requirements for Post-
Closure Permits

A. For post-closure permits, the owner or operator is
required to submit only the information specified in
LAC 33:V.516; 517.A, B, F, G H, M, N, P, R, and T; and
520, unless the administrative authority determines that
additional information from LAC 33:V.516, 517, 520, 523,
525, 527, 531, and 533 is necessary. The owner or operator
is required to submit the same information when an
alternative authority is used in lieu of a post-closure permit
as provided in LAC 33:V.305.H.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 25:436 (March 1999).

8529. Specific Part Il Information Requirements for
Incinerators

Except as LAC 33:V.Chapter 31 and Subsection F of this
Section provide otherwise, owners and operators of facilities
that incinerate hazardous waste must fulfill the requirements
of Subsection A, B, or C of this Section:

A. when seeking an exemption under LAC 33:V.3105.B
or C (ignitable, corrosive, or reactive wastes only):

1. documentation that the waste is listed as a
hazardous waste in LAC 33:V.Chapter 49, solely because it
is ignitable (Hazard Code I) or corrosive (Hazard Code C) or
both; or

2. documentation that the waste is listed as a
hazardous waste in LAC 33:V.Chapter 49, solely because it
is reactive (Hazard Code R) for characteristics other than
those listed in LAC 33:V.4903.D.4 and 5, and will not be
burned when other hazardous wastes are present in the
combustion zone; or

3. documentation that the waste is a hazardous waste
solely because it possesses the characteristics of ignitability,
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corrosivity, or both, as determined by the tests for
characteristics of hazardous waste under LAC 33:V.4903; or

4. documentation that the waste is a hazardous waste
solely because it possesses the reactivity characteristics
listed in LAC 33:V.4903.D.1, 2, 3, 6, 7, or 8, and that it will
not be burned when other hazardous wastes are present in
the combustion zone; or

B. submit a trial burn plan or the results of a trial burn,
including all required determinations, in accordance with
LAC 33:V.3115; or

C. in lieu of a trial burn, the applicant may submit the
following information:

1. ananalysis of each waste or mixture of wastes to be
burned including:

a. heat value of the waste in the form and

composition in which it will be burned;

b. viscosity (if applicable), or
physical form of the waste;

description  of

c. an identification of any hazardous organic
constituents listed in LAC 33:V.3105, Table 1, that are
present in the waste to be burned, except that the applicant
need not analyze for constituents listed in LAC 33:V.3105,
Table 1, which would reasonably not be expected to be
found in the waste. The constituents excluded from analysis
must be identified and the basis for their exclusion stated.
The waste analysis must rely on appropriate analytical
techniques;

d. an approximate quantification of the hazardous
constituents identified in the waste, within the precision
produced by appropriate analytical methods;

e. a quantification of those hazardous constituents
in the waste which may be designated as POHC's based on
data submitted from other trial or operational burns which
demonstrate compliance with the performance standards in
LAC 33:V.3111;

2. a detailed
incinerators, including:

engineering  description of the

a. manufacturer's name and model number of

incinerator;
b. type of incinerator;

c. linear dimension of incinerator unit including
cross sectional area of combustion chamber;

d. description of auxiliary fuel system (type/feed);
e. capacity of prime mover;

f. description of automatic waste feed cutoff
system(s);

g. stack gas monitoring and pollution control
monitoring system;

h. nozzle and burner design;

i. construction materials;
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j. location and description of temperature, pressure,
and flow indicating devices and control devices;

3. adescription and analysis of the waste to be burned
compared with the waste for which data from operational or
trial burns are provided to support the contention that a trial
burn is not needed; The data should include those items
listed in Paragraph C.1 of this Section. This analysis should
specify the POHC's which the applicant has identified in the
waste for which a permit is sought, and any differences from
the POHC's in the waste for which burn data are provided;

4. the design and operating conditions of the
incinerator unit to be used, compared with that for which
comparative burn data are available;

5. a description of the results submitted from any
previously conducted trial burn(s) including:

a. sampling and analysis techniques used to
calculate performance standards in LAC 33:V.3111;

b. methods and results of monitoring temperatures,
waste feed rates, carbon monoxide, and an appropriate
indicator of combustion gas velocity (including a statement
concerning the precision and accuracy of this measurement);

6. the expected incinerator operation information to
demonstrate compliance with LAC 33:V.3111 and 3117,
including:

a. expected carbon monoxide (CO) level in the
stack exhaust gas;

b. waste feed rate;

c. combustion zone temperature;

d. indication of combustion gas velocity;

e. expected stack gas volume, flow rate, and
temperature;

f. computed residence time for waste in the
combustion zone;

g. expected hydrochloric acid removal efficiency;

h. expected fugitive emissions and their control
procedures;

i. proposed waste feed cut-off limits based on the
identified significant operating parameters;

7. such  supplemental information as the
administrative authority finds necessary to achieve the
purposes of this Subsection;

8. waste analysis data, including that submitted in
Paragraph C.1 of this Section, sufficient to allow the
administrative authority to specify as permit Principal
Organic Hazardous Constituents (permit POHC's) those
constituents for which destruction and removal efficiencies
will be required;

D. the administrative authority shall approve a permit
application without a trial burn if he finds that:

1. the wastes are sufficiently similar; and
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2. the incinerator units are sufficiently similar, and the
data from other trial burns are adequate to specify (under
LAC 33:V.3117) operating conditions that will ensure that
the performance standards in LAC 33:V.3111 will be met by
the incinerator;

E. commercial hazardous waste incinerators. The
administrative authority shall issue no new permit or
substantial  permit  modification, as defined in
LAC 33:1.1503, that authorizes the construction or operation
of any commercial hazardous waste incineration facility, of
any type, until the permit applicant complies with:

1. all applicable hazardous waste regulations in
LAC 33:V, particularly as they pertain to:

a. design as required in LAC 33:V.Chapters 5 and

31;

b. siting as required in LAC 33:V.Chapters 5, 7, and
15;

c. construction as required in LAC 33:V.Chapters 7
and 31;

d. operation as required in LAC 33:V.Chapters 3, 5,
7,and 31;

e. emission limitations as required in
LAC 33:V.Chapters 5 and 31; and
f.  disposal methods as required in

LAC 33:V.Chapters 22, 31, and 35;

2. all applicable air quality regulations in LAC 33:1l1;
and

3. all applicable water quality regulations in
LAC 33:1X;

F. when an owner or operator of a hazardous waste
incineration unit becomes subject to RCRA permit
requirements after October 12, 2005, or when an owner or
operator of an existing hazardous waste incineration unit
demonstrates compliance with the air emission standards and
limitations in 40 CFR Part 63, Subpart EEE, as incorporated
by reference at LAC 33:111.5122 (i.e., by conducting a
comprehensive performance test and submitting a
notification of compliance in accordance with 40 CFR
63.1207(j) and 63.1210(d), documenting compliance with all
applicable requirements of 40 CFR Part 63, Subpart EEE),
the requirements of this Section do not apply, except those
provisions the administrative authority determines are
necessary to ensure compliance with LAC 33:V.3117.A and
C if the owner or operator elects to comply with
LAC 33:V.2001.A.l.a to minimize emissions of toxic
compounds from startup, shutdown, and malfunction events.
Nevertheless, the administrative authority may apply the
provisions of this Section, on a case-by-case basis, for
purposes of information collection in accordance with
LAC 33:V.303.Q-R and 311.E-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(24)(a) and 2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
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Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 22:817 (September 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 25:2199
(November 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:292 (March
2001), LR 29:319 (March 2003), amended by the Office of
Environmental Assessment, LR 31:1571 (July 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 34:620
(April 2008), LR 34:1011 (June 2008), LR 34:1894 (September
2008).

8530. Specific Part Il Information Requirements for

Process Vents

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that have process vents to which
LAC 33:V.Chapter 17.Subchapter A applies must provide the
following additional information.

A. Facilities that cannot install a closed-vent system and
control device to comply with the provisions of
LAC 33:V.Chapter 17.Subchapter A, on the effective date
that the facility becomes subject to the provisions of
LAC 33:V.Chapter  17.Subchapter A, and Chapter
43.Subchapter Q, must provide an implementation schedule
as specified in LAC 33:V.1709.A.2.

B. Documentation of compliance with the process vent
standards in LAC 33:V.1707 must be provided, including:

1. information and data identifying all affected
process vents, annual throughput, and operating hours of
each affected unit, estimated emission rates for each affected
vent and for the overall facility (i.e., the total emissions for
all affected vents at the facility), and the approximate
location within the facility of each affected unit (e.g.,
identify the hazardous waste management units on a facility
plot plan);

2. information and data supporting estimates of vent
emissions and emission reduction achieved by add-on
control devices based on engineering calculations or source
tests. For the purpose of determining compliance, estimates
of vent emissions and emission reductions must be made
using operating parameter values (e.g., temperatures, flow
rates, or concentrations) that represent the conditions that
exist when the waste management unit is operating at the
highest load or capacity level reasonably expected to occur;

3. information and data used to determine whether or
not a process vent is subject to the requirements of
LAC 33:V.1707.

C. Owners or operators who apply for permission to use
a control device other than a thermal vapor incinerator,
catalytic vapor incinerator, flare, boiler, process heater,
condenser, or carbon adsorption system to comply with the
requirements of LAC 33:V.1707, and choose to use test data
to determine the organic removal efficiency or the total
organic compound concentration achieved by the control
device must provide a performance test plan as specified in
LAC 33:V.1713.B.3.

D. Documentation of compliance with LAC 33:V.1709
must be provided, including:
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1. alist of all information references and sources used
in preparing the documentation;

2. records including the dates of each compliance test
required by LAC 33:V.1709.K;

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based
on the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions,” as incorporated by reference at
LAC 33:V.110, or other engineering texts acceptable to the
administrative authority that present basic control device
information. The design analysis shall address the vent
stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.B.4.c;

4. a statement signed and dated by the owner or
operator certifying that the operating parameters used in the
design analysis reasonably represent the conditions that exist
when the hazardous waste management unit is or would be
operating at the highest load or capacity level reasonably
expected to occur;

5. a statement signed and dated by the owner or
operator certifying that the control device is designed to
operate at an efficiency of 95 weight percent or greater
unless the total organic emission limits of LAC 33:V.1707.A
for affected process vents at the facility can be attained by a
control device involving vapor recovery at an efficiency less
than 95 weight percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996), amended
by the Office of the Secretary, Legal Affairs Division, LR 34:621
(April 2008).

8531. Specific Part Il Information Requirements for
Land Treatment Facilities

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that use land treatment to dispose
of hazardous waste must provide the following additional
information:

A. a description of plans to conduct a treatment
demonstration as required under LAC 33:V.2707. The
description must include the following information:

1. the wastes for which the demonstration will be
made and the potential hazardous constituents in the waste;

2. the data sources to be used to make the
demonstration (e.g., literature, laboratory data, field data, or
operating data);

3. any specific laboratory or field test that will be
conducted, including:

a. the
degradation);

type of test column leaching,

(e.g.

b. materials and methods,
procedures;

including analytical
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c. expected time for completion;

d. characteristics of the unit that will be simulated
in the demonstration, including treatment zone
characteristics, climatic conditions, and operating practices;

B. adescription of a land treatment program, as required
under LAC 33:V.2705. This information must be submitted
with the plans for the treatment demonstration, and updated
following the treatment demonstration. The land treatment
program must address the following items:

1. the wastes to be land treated:;

2. design measures and operating practices necessary
to maximize treatment in accordance with LAC 33:V.2703.A
including:

a. waste application method and rate;

b. measures to control soil pH;

c. enhancement of microbial or chemical reactions;
d. control of moisture content;

3. provisions for unsaturated zone monitoring,
including:

a. sampling equipment, procedures, and frequency;
b. procedures for selecting sampling locations;

c. analytical procedures;

d. chain of custody control;

e. procedures for establishing background values;

f. statistical methods for interpreting results;

. the justification for any hazardous constituents
recommended for selection as principal hazardous
constituents, in accordance with the criteria for such
selection in LAC 33:V.2711.A;

4. alist of hazardous constituents reasonably expected
to be in, or derived from, the wastes to be land treated based
on waste analysis performed pursuant to LAC 33:V.1519;

5. the proposed dimensions of the treatment zone;

C. a description of how the unit is or will be designed,
constructed, operated, and maintained in order to meet the
requirements of LAC 33:V.2303. This submission must
address the following items:

1. control of run-on;
2. collection and control of run-off;

3.  minimization of run-off of hazardous constituents
from the treatment zone;

4. management of collection and holding facilities
associated with run-on and run-off control systems;

5. periodic inspection of this unit (This information
should be included in the inspection plan.);

6. control of wind dispersal of particulate matter, if
applicable;
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D. no food-chain crops are to be grown in or on the
treatment zone of the land treatment unit;

E. a description of the vegetative cover to be applied to
closed portions of the facility, and a plan for maintaining
such cover during the post-closure care period, as required
under LAC 33:V.2709.A.8 and C.2. This information should
be included in the closure plan and, where applicable, the
post-closure plan;

F. if ignitable or reactive wastes will be placed in or on
the treatment zone, an explanation of how the requirements
of LAC 33:V.2715 will be complied with;

G. if incompatible wastes, or incompatible wastes and
materials, will be placed in or on the same treatment zone,
an explanation of how LAC 33:V.2717 will be complied
with;

H. a waste management plan for EPA Hazardous Waste
Numbers F020, FO021, F022, F023, F026 and FO027
describing how a land treatment facility is or will be
designed, constructed, operated, and maintained to meet the
requirements of LAC 33:V.2723. This submission must
address the following items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential to migrate through
soil or to volatilize or escape into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;

3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoring techniques.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:1106
(June 1998).

8532.  Special Part Il Information Requirements for
Drip Pads

A. Except as otherwise provided by LAC 33:V.Chapter
15, owners and operators of hazardous waste treatment,
storage, or disposal facilities that collect, store, or treat
hazardous waste on drip pads must provide the following
additional information:

1. alist of hazardous wastes placed or to be placed on
each drip pad;

2. if an exemption is sought to LAC 33:V.Chapter 33,
as provided by LAC 33:V.3301, detailed plans and an
engineering report describing how the requirements of
LAC 33:V.3301 will be met;

3. detailed plans and an engineering report describing
how the drip pad is or will be designed, constructed,
operated and maintained to meet the requirements of
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LAC 33:V.2805, including the as-built drawings and
specifications. This submission must address the following
items as specified in LAC 33:V.2803:

a. the design characteristics of the drip pad;
b. the liner system;

c. the leakage detection system, including how the
system is designed to detect the failure of the drip pad or the
presence of any releases of hazardous waste or accumulated
liquid at the earliest practicable time;

d. practices designed to maintain drip pads;
e. the associated collection system;

f.  control of run-on to the drip pad;

g. control of run-off from the drip pad;

h.

the interval at which drippage and other materials
will be removed from the associated collection system and a
statement demonstrating that the interval will be sufficient to
prevent overflow onto the drip pad,;

i. procedures for cleaning the drip pad at least once
every seven days to ensure the removal of any accumulated
residues of waste or other materials, including but not
limited to rinsing, washing with detergents or other
appropriate solvents, or steam cleaning and provisions for
documenting the date, time, and cleaning procedure used
each time the pad is cleaned,;

j. operating practices and procedures that will be
followed to ensure that tracking of hazardous waste or waste
constituents off the drip pad due to activities by personnel or
equipment is minimized,

k. procedures for ensuring that, after removal from
the treatment wvessel, treated wood from pressure and
nonpressure processes is held on the drip pad until drippage
has ceased; including recordkeeping practices;

I.  provisions for ensuring that collection and
holding units associated with the run-on and run-off control
systems are emptied or otherwise managed as soon as
possible after storms to maintain design capacity of the
system;

m. if treatment is carried out on the drip pad, details
of the process equipment used and the nature and quality of
the residuals;

n. a description of how each drip pad, including
appurtenances for control of run-on and run-off, will be
inspected in order to meet the requirements of
LAC 33:V.2805. This information should be included in the
inspection plan submitted under LAC 33:V.517.G;

0. a certification signed by an independent,
qualified professional engineer stating that the drip pad
design meets the requirements of LAC 33:V.2805.A-F;

p. a description of how hazardous waste residues
and contaminated materials will be removed from the drip
pad at closure, as required under LAC 33:V.2809.A. For any
waste not to be removed from the drip pad upon closure, the
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owner or operator must submit detailed plans and an
engineering report describing how LAC 33:V.2521.A and B
will be complied with. This information should be included
in the closure plan and, where applicable, the post-closure
plan submitted under LAC 33:V.517.M.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of the Secretary, Legal Affairs Division, LR 34:993
(June 2008).

8533.  Specific Part Il Information Requirements for
Landfills

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that dispose of hazardous waste in
landfills must provide the following additional information:

A. a list of the hazardous wastes placed in each landfill
or landfill cell;

B. detailed plans and an engineering report describing
how the landfill is designed and is or will be constructed,
operated and maintained to comply with the requirements of
LAC 33:V.1504, 2503, 2504, and 2507. This submission
must address the following items:

1. the liner system (except for an existing portion of a
landfill), if the landfill must meet the requirements of
LAC 33:V.2503.A. If an exemption from the requirement for
a liner is sought as provided by LAC 33:V.2503.L, submit
detailed plans and engineering and hydrogeological reports,
as appropriate, describing alternate designs and operating
practices that will, in conjunction with location aspects,
prevent the migration of any hazardous constituents into the
groundwater or surface water at any future time;

2. the double liner and leak (leachate) detection,
collection, and removal system, if the landfill must meet the
requirements of LAC 33:V.2503.K. If an exemption from the
requirements for double liners and a leak detection,
collection, and removal system or alternative design is
sought as provided by LAC 33:V.2503.L or M, submit
appropriate information;

3. if the leak detection system is located in a saturated
zone, submit detailed plans and an engineering report
explaining the leak detection system design and operation
and the location of the saturated zone in relation to the leak
detection system;

4. the construction quality assurance (CQA) plan if
required under LAC 33:V.1504;

5. proposed action leakage rate, with rationale, if
required under LAC 33:V.2504, and response action plan, if
required under LAC 33:V.2508;

6. control of run-on;
7. control of run-off;

8. management of collection and holding facilities
associated with run-on and run-off control systems; and
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9. control of wind dispersal of particulate matter,
where applicable;

C. there are no exemptions from the groundwater
protection requirements of LAC 33:V.Chapter 33;

D. a description of how each landfill, including the liner
and cover systems, will be inspected in order to meet the
requirements of LAC 33:V.2507.B, C, and D. This
information should be included in the inspection plan
submitted under LAC 33:V.517.G;

E. detailed plans and an engineering report describing
the final cover which will be applied to each landfill or
landfill cell at closure in accordance with LAC 33:V.2521.A,
and a description of how each landfill will be maintained
and monitored after closure in accordance with
LAC 33:V.2521.B. This information should be included in
the closure and post-closure plans;

F. if ignitable or reactive wastes will be landfilled, an
explanation of how the standards of LAC 33:V.2511 will be
complied with;

G. if incompatible wastes, or incompatible wastes and
materials will be landfilled, an explanation of how
LAC 33:V.2513 will be complied with;

H. bulk or non-containerized liquid waste or wastes
containing free liquids to be landfilled must comply with
LAC 33:V.2515;

I. if containers of hazardous waste are to be landfilled,
an explanation of how the requirements of LAC 33:V.2517
or LAC 33:V.2519, as applicable, will be complied with;

J. a waste management plan for EPA Hazardous Waste
Numbers F020, F021, F022, F023, F026, and F027
describing how a landfill is or will be designed, constructed,
operated, and maintained to meet the requirements of
LAC 33:V.2523. This submission must address the following
items:

1. the volume, physical, and chemical characteristics
of the wastes, including their potential to migrate through
soil or to volatilize or escape into the atmosphere;

2. the attenuative properties of underlying and
surrounding soils or other materials;

3. the mobilizing properties of other materials
codisposed with these wastes; and

4. the effectiveness of additional treatment, design, or
monitoring techniques.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), LR 21:266 (March
1995), LR 21:944 (September 1995), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:1106 (June
1998).
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8534.  Specific Part Il Information Requirements for
Miscellaneous Units

Except as otherwise provided in LAC 33:V.3201, owners
and operators of facilities that treat, store, or dispose of
hazardous waste in miscellaneous units must provide the
following additional information:

A. a detailed description of the unit being used or
proposed for use, including the following:

1. physical characteristics, materials of construction,
and dimensions of the unit;

2. detailed plans and engineering reports describing
how the unit will be located, designed, constructed,
operated, maintained, monitored, inspected, and closed to
comply with the requirements of LAC 33:V.3203 and 3205;
and

3. for disposal units, a detailed description of the plans
to comply with the post-closure requirements of
LAC 33:V.3207;

B. detailed hydrologic, geologic, and meteorologic
assessments and land-use maps for the region surrounding
the site that address and ensure compliance of the unit with
each factor in the environmental performance standards of
LAC 33:V.3203. If the applicant can demonstrate that he
does not violate the environmental performance standards of
LAC 33:V.3203 and the administrative authority agrees with
such demonstration, preliminary hydrologic, geologic, and
meteorologic assessments will suffice;

C. information on the potential pathways of exposure of
humans or environmental receptors to hazardous waste or
hazardous constituents and on the potential magnitude and
nature of such exposures;

D. for any treatment unit, a report on a demonstration of
the effectiveness of the treatment based on laboratory or
field data;

E. any additional information determined by the
administrative authority to be necessary for evaluation of
compliance of the unit with the environmental performance
standards of LAC 33:V:3203.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:399 (May 1990).

8535.  Specific Part Il Information Requirements for
Boilers and Industrial Furnaces Burning
Hazardous Waste for Energy or Material
Recovery and Not for Destruction

A. Trial Burns

1. General. Except as provided below, owners or
operators that are subject to the standards to control organic
emissions provided by LAC 33:V.3009, standards to control
particulate matter provided by LAC 33:V.3011, standards to
control metals emissions provided by LAC 33:V.3013, or
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standards to control hydrogen chloride or chlorine gas
emissions provided by LAC 33:V.3015 must conduct a trial
burn to demonstrate conformance with those standards and
must submit a trial burn plan or the results of a trial burn,
including all required determinations, in accordance with
LAC 33:V.537.

a. Atrial burn to demonstrate conformance with a
particular emission standard may be waived under provisions
of LAC 33:V.3009-3015 and LAC 33:V.535.A.2-5.

b. The owner or operator may submit data in lieu of
atrial burn, as prescribed in LAC 33:V.535.A.6.

2. Waiver of Trial Burn for DRE

a. Boilers Operated under Special Operating
Requirements. When seeking to be permitted under
LAC 33:V.3009.A.4 and 3021 that automatically waive the
DRE trial burn, the owner or operator of a boiler must
submit documentation that the boiler operates under the
special operating requirements provided by LAC 33:V.3021.

b. Boilers and Industrial Furnaces Burning Low
Risk Waste. When seeking to be permitted under the
provisions  for low risk waste provided by
LAC 33:V.3009.A.5 and 3019.A that waive the DRE trial
burn, the owner or operator must submit:

i.  documentation that the device is operated in
conformance with the requirements of LAC 33:V.3019.A.1;

ii.  results of analyses of each waste to be burned,
documenting the concentrations of nonmetal compounds
listed in LAC 33:V.4901.G, Table 6, except for those
constituents that would reasonably not be expected to be in
the waste. The constituents excluded from analysis must be
identified and the basis for their exclusion explained. The
analysis must rely on appropriate analytical techniques;

iii.  documentation of hazardous waste firing rates
and calculations of reasonable, worst-case emission rates of
each constituent identified in LAC 33:V.535.A.2.b.ii using
procedures provided by LAC 33:V.3019.A.2.b;

iv.  results of emissions dispersion modeling for
emissions identified in LAC 33:V.535.A.2.b.iii using
modeling procedures prescribed by LAC 33:V.3013.H. The
administrative authority will review the emission modeling
conducted by the applicant to determine conformance with
these procedures. The administrative authority will either
approve the modeling or determine that alternate or
supplementary modeling is appropriate; and

v. documentation that the maximum annual
average ground level concentration of each constituent
identified in Clause A.2.b.ii of this Section quantified in
conformance with Clause A.2.b.iv of this Section does not
exceed the allowable ambient level established in 40 CFR
266, Appendices IV or V, as adopted and amended at
LAC 33:V.3099.Appendices D and E. The acceptable
ambient concentration for emitted constituents for which a
specific Reference Air Concentration has not been
established in 40 CFR 266, Appendix IV, as adopted and
amended at LAC 33:V.3099.Appendix D or Risk-Specific

95

Section 535

Dose has not been established in 40 CFR 266, Appendix V,
as adopted at LAC 33:V.3099.Appendix E, is 0.1
micrograms per cubic meter, as noted in the footnote to
40 CFR 266, Appendix IV, as adopted and amended at
LAC 33:V.3099.Appendix D.

3. Waiver of Trial Burn for Metals. When seeking to
be permitted under the Tier | (or adjusted Tier I) metals feed
rate screening limits provided by LAC 33:V.3013.B and E
that control metals emissions without requiring a trial burn,
the owner or operator must submit:

a. documentation of the feed rate of hazardous
waste, other fuels, and industrial furnace feedstocks;

b. documentation of the concentration of each metal
controlled by LAC 33:V.3013.B or E in the hazardous waste,
other fuels, and industrial furnace feedstocks, and
calculations of the total feed rate of each metal;

c. documentation of how the applicant will ensure
that the Tier | feed rate screening limits provided by
LAC 33:V.3013.B or E will not be exceeded during the
averaging period provided by that Subsection;

d. documentation to support the determination of
the terrain-adjusted effective stack height, good engineering
practice stack height, terrain type, and land use as provided
by LAC 33:V.3013.B.3-5;

e. documentation of compliance with the provisions
of LAC 33:V.3013.B.6, if applicable, for facilities with
multiple stacks;

f. documentation that the facility does not fail the
criteria provided by LAC 33:V.3013.B.7 for eligibility to
comply with the screening limits; and

g. proposed sampling and metals analysis plan for
the hazardous waste, other fuels, and industrial furnace
feedstocks.

4. Waiver of Trial Burn for Particulate Matter. When
seeking to be permitted under the low risk waste provisions
of LAC 33:V.3019.B which waives the particulate standard
(and trial burn to demonstrate conformance with the
particulate standard), applicants must submit documentation
supporting conformance with LAC 33:V.535.A.2.b and A.3.

5. Waiver of Trial Burn for HCI and Cl,. When
seeking to be permitted under the Tier I (or adjusted Tier I)
feed rate screening limits for total chloride and chlorine
provided by LAC 33:V.3015.B.1 and E that control
emissions of hydrogen chloride (HCI) and chlorine gas (Cl,)
without requiring a trial burn, the owner or operator must
submit:

a. documentation of the feed rate of hazardous
waste, other fuels, and industrial furnace feedstocks;

b. documentation of the levels of total chloride and
chlorine in the hazardous waste, other fuels, and industrial
furnace feedstocks, and calculations of the total feed rate of
total chloride and chlorine;
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c. documentation of how the applicant will ensure
that the Tier | (or adjusted Tier 1) feed rate screening limits
provided by LAC 33:V.3015.B.1 or E will not be exceeded
during the averaging period provided by that Subsection;

d. documentation to support the determination of
the terrain-adjusted effective stack height, good engineering
practice stack height, terrain type, and land use as provided
by LAC 33:V.3015.B.3;

e. documentation of compliance with the provisions
of LAC 33:V.3015.B.4, if applicable, for facilities with
multiple stacks;

f. documentation that the facility does not fail the
criteria provided by LAC 33:V.3015.B.3 for eligibility to
comply with the screening limits; and

g. proposed sampling and analysis plan for total
chloride and chlorine for the hazardous waste, other fuels,
and industrial furnace feedstocks.

6. Data in Lieu of Trial Burn. The owner or operator
may seek an exemption from the trial burn requirements to
demonstrate conformance with LAC 33:V.537 and 3009-
3015 by providing the information required by
LAC 33:V.537 from previous compliance testing of the
device in conformance with LAC 33:V.3007, or from
compliance testing or trial or operational burns of similar
boilers or industrial furnaces burning similar hazardous
wastes under similar conditions. If data from a similar
device is used to support a trial burn waiver, the design and
operating information required by LAC 33:V.535 must be
provided for both the similar device and the device to which
the data is to be applied, and a comparison of the design and
operating information must be provided. The administrative
authority shall approve a permit application without a trial
burn if he finds that the hazardous wastes are sufficiently
similar, the devices are sufficiently similar, the operating
conditions are sufficiently similar, and the data from other
compliance tests, trial burns, or operational burns are
adequate to specify (under LAC 33:V.3005) operating
conditions that will ensure conformance  with
LAC 33:V.3005.C. In addition, the following information
shall be submitted:

a. fora waiver from any trial burn:

i. a description and analysis of the hazardous
waste to be burned compared with the hazardous waste for
which data from compliance testing, or operational or trial
burns are provided to support the contention that a trial burn
is not needed;

ii. the design and operating conditions of the
boiler or industrial furnace to be used, compared with that
for which comparative burn data are available; and

iii. such supplemental information as the
administrative authority finds necessary to achieve the
purposes of this Paragraph;

b. for a waiver of the DRE trial burn, the basis for
selection of POHCs used in the other trial or operational
burns which demonstrate compliance with the DRE
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performance standard in LAC 33:V.3009.A. This analysis
should specify the constituents in LAC 33:V.4901.G, Table
6, that the applicant has identified in the hazardous waste for
which a permit is sought, and any differences from the
POHCs in the hazardous waste for which burn data are
provided.

B. Alternative HC Limit for Industrial Furnaces with
Organic Matter in Raw Materials. Owners or operators of
industrial furnaces requesting an alternative HC limit under
LAC 33:V.3009.F shall submit the following information at
a minimum:

1. documentation that the furnace is designed and
operated to minimize HC emissions from fuels and raw
materials;

2. documentation of the proposed baseline flue gas
HC (and CO) concentration, including data on HC (and CO)
levels during tests when the facility produced normal
products under normal operating conditions from normal
raw materials while burning normal fuels and when not
burning hazardous waste;

3. test burn protocol to confirm the baseline HC (and
CO) level including information on the type and flow rate of
all feedstreams, point of introduction of all feedstreams, total
organic carbon content (or other appropriate measure of
organic content) of all nonfuel feedstreams, and operating
conditions that affect combustion of fuel(s) and destruction
of hydrocarbon emissions from nonfuel sources;

4. trial burn plan to:

a. demonstrate that flue gas HC (and CO)
concentrations when burning hazardous waste do not exceed
the baseline HC (and CO) level; and

b. identify the types and concentrations of organic
compounds listed in LAC 33:V.4901.G, Table 6, that are
emitted when burning hazardous waste in conformance with
procedures prescribed by the administrative authority;

5. implementation plan to monitor over time changes
in the operation of the facility that could reduce the baseline
HC level and procedures to periodically confirm the baseline
HC level; and

6. such other information as the administrative
authority finds necessary to achieve the purposes of this
Subsection.

C. Alternative Metals Implementation Approach. When
seeking to be permitted under an alternative metals
implementation approach under LAC 33:V.3013.F, the
owner or operator must submit documentation specifying
how the approach ensures compliance with the metals
emissions standards of LAC 33:V.3013.C or D and how the
approach can be effectively implemented and monitored.
Further, the owner or operator shall provide such other
information that the administrative authority finds necessary
to achieve the purposes of this Subsection.

D. Automatic Waste Feed Cutoff System. Owners or
operators shall submit information describing the automatic
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waste feed cutoff system, including any pre-alarm systems
that may be used.

E. Direct Transfer. Owners or operators that use direct
transfer operations to feed hazardous waste from transport
vehicles (containers, as defined in LAC 33:V.3023) directly
to the boiler or industrial furnace shall submit information
supporting conformance with the standards for direct
transfer provided by LAC 33:V.3023.

F. Residues. Owners or operators that claim that their
residues are excluded from regulation under the provisions
of LAC 33:V.3025 must submit information adequate to
demonstrate conformance with those provisions.

G. When an owner or operator of a cement or
lightweight aggregate kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace becomes subject to
RCRA permit requirements after October 12, 2005, or when
an owner or operator of an existing cement or lightweight
aggregate kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace demonstrates
compliance with the air emission standards and limitations
in 40 CFR Part 63, Subpart EEE, as incorporated by
reference at LAC 33:111.5122 (i.e., by conducting a
comprehensive performance test and submitting a
notification of compliance in accordance with 40 CFR
63.1207(j) and 63.1210(d), documenting compliance with all
applicable requirements of 40 CFR Part 63, Subpart EEE),
the requirements of this Section do not apply. However, the
requirements of this Section do apply if:

1. the administrative authority determines that certain
provisions of this Section are necessary to ensure
compliance with LAC 33:V.3005.E.1 and 2.c if the owner or
operator elects to comply with LAC 33:V.2001.A.1l.a to
minimize emissions of toxic compounds from startup,
shutdown, and malfunction events;

2. the facility is an area source as defined in
LAC 33:111.5103 and the owner or operator elects to comply
with the standards and associated requirements in
LAC 33:V.3011, 3013, and 3015 for particulate matter, non-
mercury metals, and hydrogen chloride and chlorine gas; or

3. the administrative authority determines that certain
provisions of this Section apply, on a case-by-case basis, for
purposes of information collection in accordance with
LAC 33:V.303.Q-R and 311.E-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR
22:817 (September 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:292 (March
2001), LR 29:319 (March 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 34:621 (April 2008), LR
34:1011 (June 2008).
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8536. Specific Part Il Information Requirements for

Equipment

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that have equipment to which
LAC 33:V.Chapter 17.Subchapter B applies must provide
the following additional information.

A. For each piece of equipment to which
LAC 33:V.Chapter 17.Subchapter B, applies, the following
information must be provided:

1. equipment identification number and hazardous
waste management unit identification;

2. approximate locations within the facility (e.g.,
identify the hazardous waste management unit on a facility
plot plan);

3. type of equipment (e.g., a pump or pipeline valve);

4. percent by weight total organics in the hazardous
waste stream at the equipment;

5. hazardous waste state at the equipment (e.g.,
gas/vapor or liquid); and

6. method of compliance with the standard (e.g.,
"monthly leak detection and repair” or "equipped with dual
mechanical seals").

B. Facilities that cannot install a closed-vent system and
control device to comply with the provisions of
LAC 33:V.Chapter 17.Subchapter B, on the effective date
that the facility becomes subject to the provisions of
LAC 33:V.Chapter 17.Subchapter B, or Chapter
43.Subchapter R, must provide an implementation schedule
as specified in LAC 33:V.1709.A.2.

C. Owners or operators who apply for permission to use
a control device other than a thermal vapor incinerator,
catalytic vapor incinerator, flare, boiler, process heater,
condenser, or carbon adsorption system and choose to use
test data to determine the organic removal efficiency or the
total organic compound concentration achieved by the
control device must provide a performance test plan as
specified in LAC 33:V.1713.B.3.

D. Documentation that demonstrates compliance with
the equipment standards in LAC 33:V.1719-1733 must be
provided. This documentation shall contain the records
required under LAC 33:V.1743. The administrative authority
may request further documentation before deciding if
compliance has been demonstrated.

E. Documentation to demonstrate compliance with
LAC 33:V.1735 shall be provided and include the following
information:

1. alist of all information references and sources used
in preparing the documentation;

2. records, including the dates, of each compliance
test required by LAC 33:V.1709.J;

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based
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on the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions,” as incorporated by reference at
LAC 33:V.110, or other engineering texts acceptable to the
administrative authority that present basic control device
information. The design analysis shall address the vent
stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.B.4.c;

4. a statement signed and dated by the owner or
operator certifying that the operating parameters used in the
design analysis reasonably represent the conditions that exist
when the hazardous waste management unit is operating at
the highest load or capacity level reasonably expected to
occur;

5. a statement signed and dated by the owner or
operator certifying that the control device is designed to
operate at an efficiency of 95 weight percent or greater.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996), amended
by the Office of the Secretary, Legal Affairs Division, LR 34:621
(April 2008).

Subchapter F. Special Forms of
Permits

8537.  Permits for Boiler and Industrial Furnaces
Burning Hazardous Waste for Recycling
Purposes Only (Boilers and industrial furnaces
burning hazardous waste for destruction are
subject to permit requirements for incinerators.)

A. General. New boilers and industrial furnaces (those
not operating under interim status) that will be permitted
based on a trial burn under LAC 33:V.3005.D.3 are subject
to Subsection B of this Section. Boilers and industrial
furnaces operating under the interim status standards of
LAC 33:V.3007 are subject to Subsection C of this Section.

B. New Boilers and Industrial Furnaces Permitted with a
Trial Burn. A permit for a new boiler or industrial furnace
shall specify appropriate conditions for the following
operating periods.

1. Pre-Trial Burn Period. For the period beginning
with initial introduction of hazardous waste and ending with
initiation of the trial burn, and only for the minimum time
required to bring the boiler or industrial furnace to a point of
operational readiness to conduct a trial burn, not to exceed
720 hours operating time when burning hazardous waste, the
administrative authority shall establish pre-trial burn permit
conditions, including but not limited to allowable hazardous
waste feed rates and operating conditions. The
administrative authority may extend this operational period
once for up to 720 additional hours at the applicant's request
when good cause is shown. The permit may be modified to
reflect the extension according to LAC 33:V.323 (minor
modifications of permits).
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a. Applicants must submit a statement with Part |1
of the permit application that suggests the conditions
necessary to operate in compliance with the standards of
LAC 33:V.3009-3015 during this period. This statement
should include, at a minimum, restrictions on the applicable
operating parameters identified in LAC 33:V.3005.E.

b. The administrative authority will review this
statement and any other relevant information submitted with
Part Il of the permit application and specify requirements for
this period sufficient to meet the performance standards of
LAC 33:V.3009-3015 based on engineering judgment.

2. Trial Burn Period. For the duration of the trial burn,
the administrative authority must establish conditions in the
trial burn permit for the purposes of determining feasibility
of compliance with the performance standards of
LAC 33:V.3009-3015 and of determining adequate operating
conditions under LAC 33:V.3005.E.

a. Applicants must propose a trial burn plan,
prepared under Subparagraph B.2.b of this Section, to be
submitted with Part 11 of the permit application.

b. The trial burn plan must include the following
information.

i. An analysis of each feedstream, including
hazardous waste, other fuels, and industrial furnace
feedstocks as fired, containing the following information is
required:

(a). heating value, levels of antimony, arsenic,
barium, beryllium, cadmium, chromium, lead, mercury,
silver, thallium, total chlorine/chloride, and ash; and
composition of the hazardous waste must be specified;

(b). viscosity or a description of the physical
form of the feedstream.

ii.  An analysis of each hazardous waste stream as
fired is required, including:

(). an identification of any hazardous organic
constituents listed in LAC 33:V.3105, Table 1, that are
present in the feed stream, except that the applicant need not
analyze for constituents listed in LAC 33:V.3105, Table 1,
that would reasonably not be expected to be found in the
hazardous waste. The constituents excluded from analysis
must be identified and the basis for this exclusion explained.
The waste analysis must be conducted in accordance with
appropriate analytical techniques;

(b). an approximate quantification of the
hazardous constituents identified in the hazardous waste,
within the precision produced by appropriate analytical
methods;

(c). if applicable, the blending procedures used
before firing the hazardous waste must be described, and a
detailed analysis of the hazardous waste before blending
provided, along with an analysis of the material with which
the hazardous waste is blended and the blending ratios.

iili.  Adetailed engineering description of the boiler
or industrial furnace is required, including:
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(). manufacturer's name and model number of
the boiler or industrial furnace;

(b). type of boiler or industrial furnace;

(c). maximum design capacity in appropriate
units;

(d). description of the feed system for the
hazardous waste, and, as appropriate, other fuels and
industrial furnace feedstocks;

(e). capacity of the hazardous waste feed system;

(f). description of automatic hazardous waste
feed cutoff system(s);

(9). description  of emission  control

system(s); and

any

(h). description of stack gas monitoring and any
pollution-control monitoring systems.

iv. A detailed description of sampling and
monitoring procedures including sampling and monitoring
locations in the system, the equipment to be used, sampling
and monitoring frequency, and planned analytical procedures
for sample analysis must be provided.

V. A detailed test schedule for each hazardous
waste for which the trial burn in planned, including date(s),
duration, quantity of hazardous waste to be burned, and
other factors relevant to the administrative authority's
decision under LAC 33:V.537.B.2.e must be included.

vi. A detailed test protocol, including, for each
hazardous waste identified, the ranges of hazardous waste
feed rate and, as appropriate, the feed rates of other fuels and
industrial furnace feedstocks, and any other relevant
parameters that will vary and that may affect the ability of
the boiler or industrial furnace to meet the performance
standards in LAC 33:V.3009-3015 must be provided.

vii.  Any emission control equipment that will be
used must be described along with the planned operating
conditions.

viii.  Procedures for rapidly stopping the hazardous
waste feed and controlling emissions in the event of an
equipment malfunction must be described.

ix. The administrative authority may request
additional information that he reasonably finds necessary to
determine whether to approve the trial burn plan in light of
the purposes of this Paragraph and the criteria in
LAC 33:V.537.B.2.e.

c. The administrative authority, in reviewing the
trial burn plan, shall evaluate the sufficiency of the
information provided and may require the applicant to
supplement this information to achieve the purposes of this
Paragraph.

d. The administrative authority will use the
hazardous waste analysis data in the trial burn plan to
specify as trial Principal Organic Hazardous Constituents
(POHCs) those constituents for which destruction and
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removal efficiencies must be calculated during the trial burn.
The administrative authority will specify these trial POHCs
on the basis of his estimate of the difficulty of destroying:

i. the constituents identified in the hazardous
waste feed;

ii.  their concentrations or mass in the hazardous
waste feed; and

iii.  for hazardous wastes listed in LAC 33:V.4901,
the hazardous waste organic constituent(s) identified in
LAC 33:V.4901.G, Table 6.

e. The administrative authority shall approve a trial
burn plan if he finds that;

i.  the trial burn is likely to determine whether the
boiler or industrial furnace can meet the performance
standards in LAC 33:V.3009-3015;

ii. the trial burn itself will not present an
imminent hazard to human health and the environment;

iii.  the trial burn will help him determine operating
requirements to be specified under LAC 33:V.3005.E; and

iv. the information sought in
LAC 33:V.537.B.2.e.i-iii cannot reasonably be obtained
through other means.

f. The administrative authority may extend and
modify the pre-trial burn permit as necessary to
accommodate the approved trial burn plan. The permit
modification shall proceed as a minor modification
according to LAC 33:V.323.

g. The administrative authority must send a notice
to all persons on the facility mailing list, as set forth in
LAC 33:V.717.A.l.e, and to the appropriate units of state
and local government, as set forth in LAC 33:V.717.A.1.b,
announcing the scheduled commencement and completion
dates for the trial burn. The applicant may not commence the
trial burn until after the administrative authority has issued
such notice.

i.  This notice must be mailed within a reasonable
time period before the trial burn. An additional notice is not
required if the trial burn is delayed due to circumstances
beyond the control of the facility or the permitting agency.

ii.  This notice must contain:

(@). the name and telephone number of the
applicant's contact person;

(b). the name and telephone number of the
permitting agency's contact office;

(c). the location where the approved trial burn
plan and any supporting documents can be reviewed and
copied; and

(d). an expected time period for commencement
and completion of the trial burn.
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h. During each approved trial burn (or as soon after
the burn as is practicable), the applicant must make the
following determinations and analyses:

i. a quantitative analysis of antimony, arsenic,
barium, beryllium, cadmium, chromium, lead, mercury,
thallium, silver, and chlorine/chloride in the feedstreams
(hazardous waste, other fuels, and industrial furnace
feedstocks) to the boiler or industrial furnace is required;

ii. a quantitative analysis of the stack gas for the
concentration and mass emissions of the trial POHCs is
required;

iii. if dioxin and furan testing is required under
LAC 33:V.3009.E, a quantitative analysis of the stack gas for
the concentration and mass emission rate of the
2,3,7,8-chlorinated tetra-octa congeners of chlorinated
dibenzo-p-dioxins and furans, and a computation showing
conformance with the emission standard are required;

iv.  a quantitative analysis of the stack gas for the
concentration and mass emission of particulate matter,
metal(s) or hydrogen chloride (HCI) and chlorine gas (Cl,)
and a computation showing conformance with the metals or
HCI emission performance standard in LAC 33:V.3011 and
3015 are required;

V.  aquantitative analysis of the scrubber water (if
any), ash residues, and other residues is required for the
purpose of estimating the fate of the trial POHCs, the fate of
any metal, and the fate of chlorine/chloride subject to
emissions testing under LAC 33:V.537.B.2.g.iii.(b);

vi.  destruction and removal efficiency (DRE) must
be computed in accordance with the DRE formula specified
in LAC 33:V.3009.A;

vii.  sources of fugitive emissions and their means
of control must be identified;

viii.  carbon monoxide, total hydrocarbons, and
oxygen in the stack gas must be continuously measured. The
administrative authority may approve an alternative scheme
for monitoring total hydrocarbons;

iX. a quantitative analysis of the exhaust gas for
the concentration and mass emission of particulate matter,
and a computation showing conformance with the particulate
matter standard in LAC 33:V.3011 is required; and

X.  any other information will be required that the
administrative authority specifies as necessary to ensure that
the trial burn will reveal whether the facility complies with
the performance standards required by LAC 33:V.3009-
3015.

i. The applicant must submit to the Office of
Environmental Services a certification that the trial burn has
been conducted in accordance with the approved trial burn
plan and must submit the results of all the analyses and
determinations required in Subparagraph B.2.h of this
Section. This submission shall be made within 90 days of
completion of the trial burn, or later if approved by the
administrative authority.
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j. All data collected during any trial burn must be
submitted to the administrative authority after completion of
the trial burn.

k. All submissions required by this Paragraph must
be certified on behalf of the applicant by the signature of a
person authorized to sign a permit application or a report
under LAC 33:V.507 and 509.

I. Based on the results of the trial burn, the
administrative authority shall specify the operating
requirements in the final permit according to
LAC 33:V.3005.E. The permit modification shall proceed as
a minor modification according to LAC 33:V.323.

3. Post-Trial Burn Period. For a minimum period
immediately after the trial burn sufficient for the applicant to
analyze samples, compute data, and submit the trial burn
results, and for the administrative authority to review the
trial burn results and modify the facility permit to reflect
those results, the administrative authority will specify the
operating requirements most likely to ensure compliance
with the performance standards of LAC 33:V.3009-3015
based on engineering judgment. The administrative authority
shall extend and modify the trial burn permit to develop the
post-trial burn permit. The permit modification shall proceed
as a minor modification according to LAC 33:V.323.

a. Applicants must submit a statement with Part Il
of this permit application that identifies the conditions
necessary for operation in compliance with the performance
standards of LAC 33:V.3009-3015 during this period. This
statement should include, at a minimum, restrictions on the
operating parameters identified in LAC 33:V.3005.E.

b. The administrative authority will review this
statement and any other relevant information submitted with
Part | of the permit application and specify requirements for
this period sufficient to meet the performance standards of
LAC 33:V.3009-3015 based on engineering judgment.

4. Final Permit. For the final period of operation, the
administrative authority will develop operating requirements
in conformance with LAC 33:V.3005.E that reflect
conditions in the trial burn plan and are likely to ensure
compliance  with  the performance standards of
LAC 33:V.3009-3015. Based on the trial burn results, the
administrative authority will modify the permit as necessary
to ensure compliance with the performance standards of
LAC 33:V.3009-3015. The permit modification shall
proceed according to LAC 33:V.321.

C. Interim Status Boilers and Industrial Furnaces

1. For the purpose of determining feasibility of
compliance  with  the performance standards of
LAC 33:V.3009-3015 of this Chapter and of determining
adequate operating conditions under LAC 33:V.3007,
applicants owning or operating existing boilers or industrial
furnaces operated under the interim status standards of
LAC 33:V.3007 must either prepare and submit a trial burn
plan and perform a trial burn in accordance with the
requirements of this Section or submit other information as
specified in LAC 33:V.535.A.6. The administrative authority
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must announce his or her intention to approve of the trial
burn plan in accordance with the timing and distribution
requirements of Subparagraph B.2.g of this Section. The
contents of the notice must include:

a. the name and telephone number of a contact
person at the facility;

b. the name and telephone number of a contact
office at the permitting agency;

c. the location where the trial burn plan and any
supporting documents can be reviewed and copied; and

d. aschedule of the activities that are required prior
to permit issuance, including the anticipated time schedule
for agency approval of the plan and the time periods during
which the trial burn would be conducted.

2. Applicants who submit a trial burn plan and receive
approval before submission of Part Il of the permit
application must complete the trial burn and submit the
results specified in LAC 33:V.537.B.2.h with Part Il of the
permit application. If completion of this process conflicts
with the date set for submission of Part Il, the applicant must
contact the administrative authority to establish a later date
for submission of Part Il or the trial burn results. If the
applicant submits a trial burn plan with Part Il of the permit
application, the trial burn must be conducted and the results
submitted within a time period prior to permit issuance to be
specified by the administrative authority.

D. When an owner or operator of a cement or
lightweight aggregate Kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace becomes subject to
RCRA permit requirements after October 12, 2005, or when
an owner or operator of an existing cement or lightweight
aggregate kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace demonstrates
compliance with the air emission standards and limitations
in 40 CFR Part 63, Subpart EEE, as incorporated by
reference at LAC 33:111.5122 (i.e., by conducting a
comprehensive  performance test and submitting a
notification of compliance in accordance with 40 CFR
63.1207(j) and 63.1210(d), documenting compliance with all
applicable requirements of 40 CFR Part 63, Subpart EEE),
the requirements of this Section do not apply. However, the
requirements of this Section do apply if:

1. the administrative authority determines that certain
provisions of this Section are necessary to ensure
compliance with LAC 33:V.3005.E.1 and 2.c if the owner or
operator elects to comply with LAC 33:V.2001.A.1.a to
minimize emissions of toxic compounds from startup,
shutdown, and malfunction events;

2. the facility is an area source as defined in
LAC 33:111.5103 and the owner or operator elects to comply
with the standards and associated requirements in
LAC 33:V.3011, 3013, and 3015 for particulate matter, non-
mercury metals, and hydrogen chloride and chlorine gas; or

3. the administrative authority determines that certain
provisions of this Section apply, on a case-by-case basis, for
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purposes of information collection in accordance with
LAC 33:V.303.Q-R and 311.E-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR
22:818, 832 (September 1996), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:657 (April 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2468 (November 2000),
LR 27:292 (March 2001), LR 29:320 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2455
(October 2005), LR 33:2101 (October 2007), LR 34:622 (April
2008), LR 34:1012 (June 2008).

8540. Remedial Action Plans (RAPs)

A. Remedial action plans (RAPs) are special forms of

permits that are regulated under LAC 33:V.Chapter
5.Subchapter G.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:271 (February 2000).

Subchapter G. Remedial Action Plans
(RAPs) - General Information

Why is this Subchapter written in a special
format?

8545,

A. This Subchapter is written in a special format to make
it easier to understand the regulatory requirements. Like
other department regulations, this establishes enforceable
legal requirements. For this Subchapter, | and you refer to
the owner/operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:271 (February 2000).

8550. What is a RAP?

A. A RAP is a special form of a RCRA permit that you,
as an owner or operator, may obtain, instead of a permit
issued under LAC 33:V.303-329 and 501-537, to authorize
you to treat, store, or dispose of hazardous remediation
waste (as defined in LAC 33:V.109) at a remediation waste
management site. A RAP may only be issued for the area of
contamination where the remediation wastes to be managed
under the RAP originated, or areas in close proximity to the
contaminated area, except as allowed in limited
circumstances under LAC 33:V.699.

B. The requirements in LAC 33:V.303-329 and 501-537
do not apply to RAPs unless those requirements for
traditional RCRA permits are specifically required under this
Subchapter. The definitions in LAC 33:V.109 apply to
RAPs.
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C. Notwithstanding any  other  provision  of
LAC 33:V.Subpart 1, any document that meets the
requirements in this Section constitutes a RCRA permit
under RCRA Section 3005(c).

D. ARAP may be:

1. a stand-alone document that includes only the
information and conditions required by this Subchapter; or

2. part (or parts) of another document that includes
information and/or conditions for other activities at the
remediation waste management site, in addition to the
information and conditions required by this Subchapter.

E. If you are treating, storing, or disposing of hazardous
remediation wastes as part of a cleanup compelled by federal
or state cleanup authorities, your RAP does not affect your
obligations under those authorities in any way.

F. If you receive a RAP at a facility operating under
interim status, the RAP does not terminate your interim
status.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:271 (February 2000).

§555.  When do | need a RAP?

A. Whenever you treat, store, or dispose of hazardous
remediation wastes in a manner that requires a RCRA permit
under LAC 33:V.Chapter 3, you must either obtain:

1. a RCRA permit according to LAC 33:V.303-329
and 501-537; or

2. aRAP according to this Subchapter.

B. Treatment units that use combustion of hazardous
remediation wastes at a remediation waste management site
are not eligible for RAPs under this Subchapter.

C. You may obtain a RAP for managing hazardous
remediation waste at an already permitted RCRA facility.
You must have these RAPs approved as a modification to
your existing permit according to the requirements of
LAC 33:V.321-323 instead of the requirements in this
Subchapter. When you submit an application for such a
modification, however, the information requirements in
LAC 33:V.321.C.1l.a., 2.a.v, and 3.a.iv do not apply;
instead, you must submit the information required under
LAC 33:V.580. When your permit is modified the RAP
becomes part of the RCRA permit. Therefore, when your
permit (including the RAP portion) is modified, revoked and
reissued, terminated, or when it expires, it will be modified
according to the applicable requirements in LAC 33:V.321-
323, revoked and reissued according to the applicable
requirements in LAC 33:V.323, terminated according to the
applicable requirements in LAC 33:V.323, and expire
according to the applicable requirements in LAC 33:V.315.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:271 (February 2000).

8560. Does my RAP grant me any rights or relieve me
of any obligations?

A. The provisions of LAC 33:V.307 apply to RAPs.

[NOTE: The provisions of LAC 33:V.307.A provide you
assurance that, as long as you comply with your RAP, the
department will consider you in compliance with Subtitle C
of RCRA and will not take enforcement actions against you.
However, you should be aware of four exceptions to this
provision that are listed in LAC 33:V.307.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000).

8565. How do I apply for a RAP?

A. To apply for a RAP, you must complete an
application, sign it, and submit it to the Office of
Environmental Services according to the requirements in this
Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000),
amended LR 26:2468 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005),
LR 33:2101 (October 2007).

8570. Who must obtain a RAP?

A. When a facility or remediation waste management
site is owned by one person, but the treatment, storage, or
disposal activities are operated by another person, it is the
operator's duty to obtain a RAP, except that the owner must
also sign the RAP application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000).

8575.  Who must sign the application and any required
reports for a RAP?

A. Both the owner and the operator must sign the RAP
application and any required reports according to
LAC 33:V.507, 509, and 511. In the application, both the
owner and the operator must also make the certification
required in LAC 33:V.513.A. However, the owner may
choose the alternative certification under LAC 33:V.513.B if
the operator certifies under LAC 33:V.513.A.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000).
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8580. What must I include in my application for a

RAP?

A. You must include the following information in your
application for a RAP:

1. the name, address, and EPA identification number
of the remediation waste management site;

2. the name, address, and telephone number of the
owner and operator;

3. the latitude and longitude of the site;

4. the United States Geological Survey (USGS) or
county map showing the location of the remediation waste
management site;

5. a scaled drawing of the remediation waste

management site showing:

a. the remediation waste site

boundaries;

management

b. any significant physical structures; and

c. the boundary of all areas on-site where
remediation waste is to be treated, stored, or disposed;

6. a specification of the hazardous remediation waste
to be treated, stored, or disposed of at the facility or
remediation waste management site. This must include
information on:

a. constituent concentrations and other properties of
the hazardous remediation wastes that may affect how such
materials should be treated and/or otherwise managed;

b. an estimate of the quantity of these wastes; and

c. a description of the processes you will use to
treat, store, or dispose of this waste including technologies,
handling systems, design, and operating parameters you will
use to treat hazardous remediation wastes before disposing
of them according to the LDR standards of
LAC 33:V.Chapter 22, as applicable;

7. enough information to demonstrate that operations
that follow the provisions in your RAP application will
ensure compliance with applicable requirements of
LAC 33:V.Chapters 15-37, 41, and 43;

8. such information as may be necessary to enable the
administrative authority to carry out his duties under other
state laws as is required for traditional RCRA permits under
LAC 33:V.517.U; and

9. any other information the administrative authority
decides is necessary for demonstrating compliance with this
Subsection or for determining any additional RAP
conditions that are necessary to protect human health and the
environment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000).
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8585. What if | want to keep this information
confidential?

A. Provisions for confidential information may be found
in LAC 33:1.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000).

8590. To whom must I submit my RAP application?

A. You must submit your application for a RAP to the
Office of Environmental Services for approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000),
amended LR 26:2468 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005),
LR 33:2101 (October 2007).

8595. If | submit my RAP application as part of
another document, what must | do?

A. If you submit your application for a RAP as a part of
another document, you must clearly identify the components
of that document that constitute your RAP application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

8600. What is the process for approving or denying my
application for a RAP?

A. If the administrative authority tentatively finds that
your RAP application includes all of the information
required by LAC 33:V.580 and that your proposed
remediation waste management activities meet the
regulatory standards, the administrative authority may make
a tentative decision to approve your RAP application. The
administrative authority will then prepare a draft RAP and
provide an opportunity for public comment before making a
final decision on your RAP application, according to this
Subchapter.

B. If the administrative authority tentatively finds that
your RAP application does not include all of the information
required by LAC 33:V.580 or that your proposed
remediation waste management activities do not meet the
regulatory standards, the administrative authority may
request additional information from you or ask you to
correct deficiencies in your application. If you fail or refuse
to provide any additional information the administrative
authority requests, or to correct any deficiencies in your
RAP application, the administrative authority may make a
tentative decision to deny your RAP application. After
making this tentative decision, the administrative authority
will prepare a notice of intent to deny your RAP application
(notice of intent to deny) and provide an opportunity for
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public comment before making a final decision on your RAP
application, according to the requirements in this
Subchapter. The administrative authority may deny the RAP
application either in its entirety or in part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

8605. What must the administrative authority include
in a draft RAP?

A. If the administrative authority prepares a draft RAP, it
must include:

1. the information required under LAC 33:V.580.A.1-
9;

2. the following terms and conditions:

a. terms and conditions necessary to ensure that the
operating requirements specified in your RAP comply with
applicable requirements of LAC 33:V.Chapters 15-37, 41,
and 43 (including any recordkeeping and reporting
requirements). In satisfying this provision, the administrative
authority may incorporate, expressly or by reference,
applicable requirements of LAC 33:V.Chapters 15-37, 41,
and 43 into the RAP or establish site-specific conditions as
required or allowed by LAC 33:V.Chapters 15-37, 41, and
43;

b. terms and conditions in LAC 33:V.309;

c. terms and conditions for modifying, revoking and
reissuing, and terminating your RAP, as provided in
LAC 33:V.640; and

d. any additional terms or conditions that the
administrative authority determines are necessary to protect
human health and the environment, including any terms and
conditions necessary to respond to spills and leaks during
use of any units permitted under the RAP; and

3. if the draft RAP is part of another document, as
described in LAC 33:V.550, the administrative authority
must clearly identify the components of that document that
constitute the draft RAP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

8610. What else must the administrative authority

prepare in addition to the draft RAP or Notice of
Intent to Deny?

A. Once the administrative authority has prepared the
draft RAP or notice of intent to deny, he must then:

1. prepare a statement of basis that briefly describes
the derivation of the conditions of the draft RAP and the
reasons for them, or the rationale for the notice of intent to
deny;
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2. compile an administrative record, including:

a. the RAP application and any supporting data
furnished by the applicant;

b. the draft RAP or notice of intent to deny;

c. the statement of basis and all documents cited
therein (material readily available at the department or
published material that is generally available need not be
physically included with the rest of the record, as long as it
is specifically referred to in the statement of basis); and

d. any other documents that support the decision to
approve or deny the RAP; and

3. make information contained in the administrative
record available for review by the public upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

8615. What are the procedures for public comment on
the draft RAP or Notice of Intent to Deny?

A. The administrative authority must:

1. send notice to you of his intention to approve or
deny your RAP application, and send you a copy of the
statement of basis;

2. publish a notice of his intention to approve or deny
your RAP application in a major local newspaper of general
circulation;

3. broadcast his intention to approve or deny your
RAP application over a local radio station; and

4. send a notice of his intention to approve or deny
your RAP application to each unit of local government
having jurisdiction over the area in which your site is located
and to each state agency having any authority under state
law with respect to any construction or operations at the site.

B. The notice required by Subsection A of this Section
must provide an opportunity for the public to submit written
comments on the draft RAP or notice of intent to deny
within at least 45 days.

C. The notice required by Subsection A of this Section
must include:

1. the name and address of the office processing the
RAP application;

2. the name and address of the RAP applicant, and if
different, the remediation waste management site or activity
the RAP will regulate;

3. a brief description of the activity the RAP will
regulate;

4. the name, address, and telephone number of a
person from whom interested persons may obtain further
information, including copies of the draft RAP or notice of
intent to deny, statement of basis, and the RAP application;
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5. a brief description of the comment procedures in
this Section, and any other procedures by which the public
may participate in the RAP decision;

6. if a hearing is scheduled, the date, time, location,
and purpose of the hearing;

7. if a hearing is not scheduled, a statement of
procedures to request a hearing;

8. the location of the administrative record, and times
when it will be open for public inspection; and

9. any additional information the administrative

authority considers necessary or proper.

D. If, within the comment period, the administrative
authority receives written notice of opposition to his
intention to approve or deny your RAP application and a
request for a hearing, the administrative authority must hold
an informal public hearing to discuss issues relating to the
approval or denial of your RAP application. The
administrative authority may also determine on his own
initiative that an informal hearing is appropriate. The hearing
must include an opportunity for any person to present
written or oral comments. Whenever possible, the
administrative authority must schedule this hearing at a
location convenient to the nearest population center to the
remediation waste management site and give notice
according to the requirements in Subsection A of this
Section. This notice must, at a minimum, include the
information required by Subsection C of this Section and:

1. reference to the date of any previous public notices
relating to the RAP application;

2. the date, time, and location of the hearing; and

3. a brief description of the nature and purpose of the
hearing, including the applicable rules and procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000).

8620. How will the administrative authority make a
final decision on my RAP application?

A. The administrative authority must consider and
respond to any significant comments raised during the public
comment period, or during any hearing on the draft RAP or
notice of intent to deny, and revise your draft RAP based on
those comments, as appropriate.

B. If the administrative authority determines that your
RAP includes the information and terms and conditions
required in LAC 33:V.605, then he may issue a final decision
approving your RAP and, in writing, notify you and all
commenters on your draft RAP that your RAP application
has been approved.

C. If the administrative authority determines that your
RAP does not include the information required in
LAC 33:V.605, then he will issue a final decision denying
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your RAP and, in writing, notify you and all commenters on
your draft RAP that your RAP application has been denied.

D. If the administrative authority's final decision is that
the tentative decision to deny the RAP application was
incorrect, he will withdraw the notice of intent to deny and
proceed to prepare a draft RAP, according to the
requirements in this Subchapter.

E. When the administrative authority issues his final
RAP decision, he must refer to the procedures for appealing
the decision under R.S. 30:2024.

F. Before issuing the final RAP decision, the
administrative authority must compile an administrative
record. Material readily available at the department or
published materials which are generally available and which
are included in the administrative record need not be
physically included with the rest of the record as long as it is
specifically referred to in the statement of basis or the
response to comments. The administrative record for the
final RAP must include information in the administrative
record for the draft RAP (see LAC 33:V.610.B) and:

1. all comments received during the public comment
period;
2. tapes or transcripts of any hearings;
3. any written materials submitted at these hearings;
4. the responses to comments;
5

. any new material placed in the record since the
draft RAP was issued;

6. any other documents supporting the RAP; and
7. acopy of the final RAP.

G. The administrative authority must make information
contained in the administrative record available for review
by the public upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:274 (February 2000).

8625. May the decision to approve or deny my RAP
application be administratively appealed?

A. You may request an administrative hearing on a
decision by the administrative authority to grant or deny
your RAP application, under R.S. 30:2024. If the secretary
does not grant your hearing request within 30 days of filing,
you are entitled to file an application for de novo review of
the secretary’s action in the Nineteenth Judicial District
Court.

B. Anaggrieved person [as defined in R.S. 30:2004 (17)]
may appeal a final decision on your RAP to the Nineteenth
Judicial District Court, under R.S. 30:2050.21. Such an
appeal would not suspend the effectiveness of the RAP, if
one is issued. However, the secretary may grant, or the court
may order, a stay of the RAP decision.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1441 (July 2000).

8630. When does my RAP become effective?

A. Your RAP becomes effective 30 days after the
administrative authority notifies you and all commenters that
your RAP is approved unless:

1. the administrative authority specifies a later
effective date in the decision;

2. review is requested under R.S. 30:2024; or

3. no commenters requested a change in the draft
RAP, in which case the RAP becomes effective immediately
when it is issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1441 (July 2000).

8635. When may | begin physical construction of new
units permitted under the RAP?

A. You must not begin physical construction of new
units permitted under the RAP for treating, storing, or
disposing of hazardous remediation waste before receiving a
RAP which is effective under the terms of LAC 33:V.630.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1441 (July 2000).

8640. After my RAP is issued, how may it be modified,
revoked and reissued, or terminated?

A. In your RAP, the administrative authority must
specify, either directly or by reference, procedures for future
modifications, revocations and reissuance, or terminations of
your RAP. These procedures must provide adequate
opportunities for public review and comment on any
modification, revocation and reissuance, or termination that
would significantly change your management of your
remediation waste, or that otherwise merits public review
and comment. If your RAP has been incorporated into a
traditional RCRA permit, as allowed under LAC 33:V.555.C,
then the RAP will be modified according to the applicable
requirements in LAC 33:V.321-323.B.2, revoked and
reissued according to the applicable requirements in
LAC 33:V.321 and 323.B.3, or terminated according to the
applicable requirements of LAC 33:V.323.B.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:274 (February 2000).
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8645. For what reasons may the administrative
authority choose to modify my final RAP?

A. The administrative authority may modify your final
RAP on his own initiative only if one or more of the
following reasons listed in this Section exist(s). If one or
more of these reasons do not exist, then the administrative
authority will not modify your final RAP, except at your
request. Reasons for modification are:

1. you made material and substantial alterations or
additions to the activity that justify applying different
conditions;

2. the administrative authority finds new information
that was not available at the time of RAP issuance and
would have justified applying different RAP conditions at
the time of issuance;

3. the standards or regulations on which the RAP was
based have changed because of new or amended statutes,
standards, or regulations, or by judicial decision after the
RAP was issued;

4. if your RAP includes any schedules of compliance,
the administrative authority may find reasons to modify your
compliance schedule, such as an act of God, strike, flood, or
materials shortage or other events over which you as the
owner/operator have little or no control and for which there
is no reasonably available remedy;

5. you are not in compliance with conditions of your
RAP;

6. you failed in the application or during the RAP
issuance process to disclose fully all relevant facts, or you
misrepresented any relevant facts at the time;

7. the administrative authority has determined that the
activity authorized by your RAP endangers human health or
the environment and can only be remedied by modifying; or

8. you have notified the administrative authority (as
required in the RAP under LAC 33:V.321.B) of a proposed
transfer of a RAP.

B. Notwithstanding any other provision in this Section,
when the administrative authority reviews a RAP for a land
disposal facility under LAC 33:V.665, he may modify the
permit as necessary to assure that the facility continues to
comply with the currently applicable requirements in
LAC 33:V.Subpart 1.

C. The administrative authority will not reevaluate the
suitability of the facility location at the time of RAP
modification unless new information or standards indicate
that a threat to human health or the environment exists that
was unknown when the RAP was issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:275 (February 2000).
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8650. For what reasons may the administrative
authority choose to revoke and reissue my final

RAP?

A. The administrative authority may revoke and reissue
your final RAP on his own initiative only if one or more
reasons for revocation and reissuance exist(s). If one or more
reasons do not exist, then the administrative authority will
not modify or revoke and reissue your final RAP, except at
your request. Reasons for modification or revocation and
reissuance are the same as the reasons listed for RAP
modifications in LAC 33:V.645.A.5-8 if the administrative
authority determines that revocation and reissuance of your
RAP is appropriate.

B. The administrative authority will not reevaluate the
suitability of the facility location at the time of RAP
revocation and reissuance unless new information or
standards indicate that a threat to human health or the
environment exists that was unknown when the RAP was
issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:275 (February 2000).

8655. For what reasons may the administrative
authority choose to terminate my final RAP, or
deny my renewal application?

A. The administrative authority may terminate your final
RAP on his own initiative, or deny your renewal application,
for the same reasons as those listed for RAP modifications in
LAC 33:V.645.A5-7 if the administrative authority
determines that termination of your RAP or denial of your
RAP renewal application is appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:275 (February 2000).

8660. May the decision to approve or deny a
modification, revocation and reissuance, or
termination of my RAP be administratively
appealed?

A. You may request an administrative hearing on a
decision by the administrative authority to grant or deny a
modification, revocation and reissuance, or termination of
your RAP under R.S. 30:2024. If the secretary does not grant
your hearing request within 30 days of filing, you are
entitled to file an application for de novo review of the
secretary’s action in the Nineteenth Judicial District Court.

B. An aggrieved person [as defined in R.S. 30:2004 (17)]
may appeal a final decision on your RAP to the Nineteenth
Judicial District Court, under R.S. 30:2050.21. Such an
appeal would not suspend the effectiveness of the RAP, if
one is issued. However, the secretary may grant, or the court
may order, a stay of the RAP decision.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1441 (July 2000).

8665. When will my RAP expire?

A. RAPs must be issued for a fixed term, not to exceed
10 years, although they may be renewed upon approval by
the administrative authority in fixed increments of no more
than 10 years. In addition, the administrative authority must
review any RAP for hazardous waste land disposal five
years after the date of issuance or reissuance, and you or the
administrative authority must follow the requirements for
modifying your RAP as necessary to assure that you
continue to comply with currently applicable requirements in
RCRA Sections 3004 and 3005.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:275 (February 2000).

8670. How may I renew my RAP if it is expiring?

A. If you wish to renew your expiring RAP, you must
follow the process for application for and issuance of RAPs
in this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

8675. What happens if | have applied correctly for a
RAP renewal but have not received approval by
the time my old RAP expires?

A. If you have submitted a timely and complete
application for a RAP renewal, but the administrative
authority, through no fault of yours, has not issued a new
RAP with an effective date on or before the expiration date
of your previous RAP, your previous RAP conditions
continue in force until the effective date of your new RAP or
RAP denial.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

8680. What records must I maintain concerning my
RAP?

A. You are required to keep records of:

1. all data used to complete RAP applications and any
supplemental information that you submit for a period of at
least three years from the date the application is signed; and

2. any operating and/or other records the
administrative authority requires you to maintain as a
condition of your RAP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

8685. How are time periods in the requirements in this
Subchapter and my RAP computed?

A. Any time period scheduled to begin on the occurrence
of an act or event must begin on the day after the act or
event. (For example, if your RAP specifies that you must
close a staging pile within 180 days after the operating term
for that staging pile expires, and the operating term expires
on June 1, then June 2 counts as day one of your 180 days,
and you would have to complete closure by November 28.)

B. Any time period scheduled to begin before the
occurrence of an act or event must be computed so that the
period ends on the day before the act or event. (For example,
if you are transferring ownership or operational control of
your site, and wish to transfer your RAP, the new owner or
operator must submit a revised RAP application no later than
90 days before the scheduled change. Therefore, if you plan
to change ownership on January 1, the new owner/operator
must submit the revised RAP application no later than
October 3, so that the 90th day would be December 31.)

C. |If the final day of any time period falls on a weekend
or legal holiday, the time period must be extended to the
next working day. (For example, if you wish to request an
administrative hearing on the administrative authority's
decision to modify your RAP, then you must file your
request with the secretary within 30 days after notice of the
decision is served upon you. If the thirtieth day falls on
Sunday, then you may submit your appeal by the Monday
after. If the thirtieth day falls on July 4, then you may submit
your appeal by July 5.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

8690. How may I transfer my RAP to a new owner or
operator?

A. If you wish to transfer your RAP to a new owner or
operator, you must follow the requirements specified in your
RAP for RAP modification to identify the new owner or
operator, and incorporate any other necessary requirements.
These modifications do not constitute significant
modifications for purposes of LAC 33:V.640. The new
owner/operator must submit a revised RAP application no
later than 90 days before the scheduled change along with a
written agreement containing a specific date for transfer of
RAP responsibility between you and the new permittees.

B. When a transfer of ownership or operational control
occurs, you as the old owner or operator must comply with
the applicable requirements in LAC 33:V.Chapter 37
(financial requirements), until the new owner or operator has
demonstrated that he is complying with the requirements in
that chapter. The new owner or operator must demonstrate
compliance with LAC 33:V.Chapter 37 within six months of
the date of the change in ownership or operational control of

September 2014 Environmental Regulatory Code

Title 33, Part V, Subpart 1

the facility or remediation waste management site. When the
new owner/operator demonstrates compliance  with
LAC 33:V.Chapter 37 to the administrative authority, the
administrative authority will notify you that you no longer
need to comply with LAC 33:V.Chapter 37, as of the date of
demonstration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

8695. What must the state or EPA region report about
noncompliance with RAPs?

A. The department or EPA region must report
noncompliance with RAPs according to the provisions of
40 CFR 270.5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

8699. May | perform remediation waste management
activities under a RAP at a location removed
from the area where the remediation wastes
originated?

A. You may request a RAP for remediation waste
management activities at a location removed from the area
where the remediation wastes originated if you believe such
a location would be more protective than the contaminated
area or areas in close proximity.

B. If the administrative authority determines that an
alternative location, removed from the area where the
remediation waste originated, is more protective than
managing remediation waste at the area of contamination or
areas in close proximity, then the administrative authority
may approve a RAP for this alternative location.

C. You must request the RAP, and the administrative
authority will approve or deny the RAP, according to the
procedures and requirements in this Subchapter.

D. A RAP for an alternative location must also meet the
following requirements, which the administrative authority
must include in the RAP for such locations:

1. the RAP for the alternative location must be issued
to the person responsible for the cleanup from which the
remediation wastes originated;

2. the RAP is subject to the expanded public
participation requirements in LAC 33:V.708;

3. the RAP is subject to the public notice requirements
in LAC 33:V.717; and

4. the site permitted in the RAP may not be located
within 61 meters or 200 feet of a fault which has had
displacement in the Holocene time (you must demonstrate
compliance with this standard through the requirements in
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LAC 33:V.517.T).
LAC 33:.109.)

[Note to Paragraph D.4 of this Section: Sites located in a
political jurisdiction other than those listed in Appendix VI of
40 CFR 264 are assumed to be in compliance with this
requirement.]

(See definitions of terms in

E. These alternative locations are remediation waste
management sites and retain the following benefits of
remediation waste management sites:

1. exclusion from facility-wide corrective action under
LAC 33:V.3322; and

2. application of LAC 33:V.1501.H in
LAC 33:V.Chapter 15.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:276 (February 2000).

Chapter 7. Administrative
Procedures for Treatment, Storage,
and Disposal Facility Permits

lieu of

Subchapter A. Permits

8701. Emergency Permits

A. Notwithstanding any other provision, in the event the
administrative authority finds an imminent and substantial
endangerment to human health or the environment, he may
issue a temporary emergency permit (1) to a nonpermitted
facility to allow treatment, storage, or disposal of hazardous
waste or (2) to a permitted facility to allow treatment,
storage, or disposal of a hazardous waste not covered by an
effective permit. This emergency permit:

1. may be oral or written; if oral, it shall be followed
in five days by a written emergency permit;

2. shall not exceed 90 days in duration;

3. shall clearly specify the hazardous wastes to be
received, and the manner and location of their treatment,
storage, or disposal,;

4. may be terminated by the administrative authority
at any time without process if he determines that termination
is appropriate to protect human health and the environment;

5. shall be accompanied by a public notice published
under LAC 33:V.715 including:

a. name and address of the office granting the
emergency authorization;

b. name and location of the permitted TSD facility;
c. abrief description of the wastes involved;

d. a brief description of the action authorized and
reasons for authorizing it; and

e. duration of the emergency permit;
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6. shall incorporate, to the extent possible and not
inconsistent with the emergency situation, all applicable and
appropriate requirements of LAC 33:V.Subpart 1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 18:1256 (November 1992), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:658
(April 1998).

8703. Permit Evaluation

A. Application Distribution. Upon acceptance of an
application for review, the administrative authority will
distribute copies of the application (Part I) for review and
comment to: the public (filed with local libraries or other
public facility), notification of which is to be published in a
bulletin (see LAC 33:V.717), and as an ad in a local
newspaper; Department of Health and Hospitals, Office of
Health Services and Environmental Quality; Department of
Wildlife and Fisheries; Office of Public Works of the
Department of Transportation and Development; or the
successors to any of the above; and to local governing
authorities of any municipality and parish within whose
territorial jurisdiction the facility or activity is located.

B. Review Considerations

1. In conducting its review of the application, the
administrative authority will consider the purpose and use of
facilities, operations and monitoring plan, capacity, closure,
site suitability, financial responsibility, legal considerations,
special ~ considerations deemed necessary by the
administrative authority on a site specific basis, and local
zoning ordinances.

2. Comment from the public and involved local,
parish, state, and federal agencies will be reviewed. The
administrative authority may consider that the agencies that
do not comment within 45 days from the date the ad is
published in the newspaper have no objection to the
proposed operation.

3. The administrative authority will assist the operator
in the modification of the permit application or facility
design or operation by:

a. conducting staff discussions with operator,
designing engineer, and other principals to discuss reasons
for denial;

b. referencing to "state-of-the-art" procedures and
methods which, if incorporated in the operation design,
would allow permit reapplication; and

c. conducting staff evaluations of objectionable
features of application.

4. Initial compliance inspections shall be made as
follows:

a. for existing facilities as a part of permit
application evaluation; or
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b. for new facilities ready to begin operation, after a
"Request to Perform Initial Inspection™ is submitted by the
operator to the administrative authority. This inspection
determines that new construction was built in conformity
with conditions of the permit by a certification from the
operator and supervising engineer, and actual department
inspection and evaluation.

5. Order to proceed, or to continue with operation
shall be given as follows:

a. the administrative authority will issue to existing
facilities a notice to continue operations, issue an interim
permit for a specified length of time to continue, and cite
measures which must be taken to satisfy the terms of the
permit. Specific target dates will be listed in the permit and a
report of compliance will be submitted as required to the
administrative authority but in no case less than quarterly; or

b. to new facilities the administrative authority will
issue a notice permitting operation under a standard permit
or issue a list of modifications required, before an order to
begin operation will be issued.

6. Mandatory Provisions. Operation of existing
facilities during department action on the permit application
is permitted, in accordance with provisions of the Act,
except that when the continued operation of an existing
facility is determined by the department to be causing or
about to cause irreparable damage to the environment, or a
serious threat to life or safety based on recognized criteria or
standards, or both, the administrative authority shall institute
immediate enforcement actions pursuant to LAC 33:V.107 of
these regulations and the Act. During the time period
effective as of November 19 1980, and to extend no longer
than the date of issuance of an interim or standard permit,
existing treatment, storage and disposal facilities are
required to meet interim status standards, in addition to the
requirements of prior permits issued before August 1, 1979.
Failure to comply with applicable provisions of the interim
status standards as set forth in LAC 33:V.Chapter 43 shall be
a violation of these regulations.

7. If an applicant fails or refuses to correct
deficiencies in the application, the permit may be denied and
appropriate enforcement actions may be taken under the
applicable statutory provisions.

8. The effective date of an application is the date on
which the administrative authority notifies the applicant that
the application is complete as provided in LAC 33:V.303.M.

9. For each application from a major TSD facility, the
administrative authority shall, no later than the effective date
of the application, prepare and mail a project decision
schedule to the applicant. The schedule shall specify target
dates by which the administrative authority intends to:

a. prepare a draft permit;
b. give public notice;

c. complete the public comment period, including
any public hearing; and
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d. issue a final permit.
C. Draft Permits

1. Once an application is complete, the administrative
authority shall tentatively decide whether to prepare a draft
permit or to deny the permit.

2. If the administrative authority tentatively decides to
deny the permit, a notice of intent to deny shall be issued. A
notice of intent to deny the permit is a type of draft permit
which follows the same procedures as any draft permit
prepared under LAC 33:V.703.C.4. If the administrative
authority's final decision is that the tentative decision to deny
the permit was incorrect, the notice of intent to deny shall be
withdrawn and a draft permit under LAC 33:V.703.C.3 shall
be prepared.

3. If the administrative authority decides to prepare a
draft permit, he shall prepare a draft permit that contains the
following information:

a. all conditions under LAC 33:V.309 and 311,
b. all compliance schedules under LAC 33:V.325;

c. all monitoring
LAC 33:V.309.J; and

d. all standards for treatment, storage, and/or
disposal facilities and surface facilities for injection wells.

requirements under

4. All draft permits prepared under this Section shall
be accompanied by a fact sheet (LAC 33:V.703.D), and shall
be based on the administrative record, publicly noticed
(LAC 33:V.715) and made available for public comment
(LAC 33:V.707). The administrative authority shall give
notice of opportunity for a public hearing (LAC 33:V.711),
and respond to comments (LAC 33:V.707).

D. Fact Sheet

1. A fact sheet shall be prepared for every draft
permit. The fact sheet shall briefly set forth principal facts
and the significant factual, legal, methodological, and policy
questions considered in preparing the draft permit. The
administrative authority shall send this fact sheet to the
applicant and, on request, to any other person.

2. The fact sheet shall include, when applicable:

a. a brief description of the type of facility or
activity which is the subject of the draft permit;

b. the type and quantity of wastes, fluids, or
pollutants which are proposed to be or are being treated,
stored, disposed of, injected, emitted, or discharged;

c. a brief summary of the basis for the draft permit
conditions including references to applicable statutory or
regulatory provisions and appropriate supporting references
to the administrative record;

d. reasons why any requested variances or
alternatives to required standards do or do not appear
justified;
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e. a description of the procedures for reaching a
final decision on the draft permit including:

i. the beginning and ending dates of the comment
period and the address where comments will be received;

ii.  procedures for requesting a hearing and the
nature of that hearing;

iii.  any other procedures by which the public may
participate in the final decision; and

f. name and telephone number of a person to
contact for additional information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
21:564 (June 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2468
(November 2000).

8705. Issuance and Effective Date of Permit

A. After the close of the public comment period under
LAC 33:V.707 on a draft permit, the administrative authority
shall issue a final permit decision (or a decision to deny a
permit for the active life of a hazardous waste management
facility or TSD wunit under LAC 33:V.706). The
administrative authority shall notify the applicant and each
person who has submitted written comments or requested
notice of the final permit decision. This notice shall include
reference to the procedures for appealing a decision. For the
purpose of this Section, a final permit decision means a final
decision to issue, deny, modify or revoke and reissue, or
terminate a permit.

B. A final permit decision (or a decision to deny a permit
for the active life of a hazardous waste management facility
or TSD unit under LAC 33:V.706) shall become effective 30
days after the service of notice of the decision under
LAC 33:V.705.A, unless:

1. alater effective date is specified in the decision;

2. review is requested under R.S. 30:2024, in which
case effectiveness of permit conditions shall be governed by
LAC 33:1.Chapter 4;

3. no comments requested a change in the draft
permit, in which case the permit shall become effective
immediately upon issuance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
14:790 (November 1988), LR 15:181 (March 1989), LR 16:614
(July 1990), amended by the Office of the Secretary, Legal
Division, LR 38:2769 (November 2012).

8706. Permit Denial

A. The administrative authority may, pursuant to the
procedures in LAC 33:V.Chapter 7, deny the permit
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application either in its entirety or as to the active life of a
hazardous waste management facility or TSD unit only.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:614 (July 1990), amended LR
21:944 (September 1995).

Subchapter B. Hearings

Public Comments and Requests for Public
Hearings

8707.

A. During the public comment period provided under
LAC 33:V.715, any interested person may submit written
comments on the draft permit or the permit application and
may request a public hearing, if no hearing has already been
scheduled. A request for a public hearing shall be in writing
and shall state the nature of the issues proposed to be raised
in the hearing. All comments shall be considered in making
the final decision and shall be answered as provided in
LAC 33:V.707.B.

B. Response to Comments. At the time that any final
permit decision is issued, the administrative authority shall
issue a response to comments.

1. This response shall specify which provisions, if
any, of the draft permit have been changed in the final
permit decision, and the reasons for the change, and briefly
describe and respond to all significant comments on the draft
permit or the permit application raised during the public
comment period, or during any hearing.

2. The response to comments shall be available to the
public.

C. Within 30 days after a final permit decision (or a
decision under LAC 33:V.706 to deny a permit for the active
life of a hazardous waste management facility or TSD unit)
has been issued under LAC 33:V.705, any person who filed
comments on that draft permit or participated in the public
hearing may petition the administrative authority to review
any condition of the permit decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:614 (July 1990).

8708. Preapplication Public Meeting and Notice,
Public Notice Requirements at the Application
Stage, and Information Repository

A. Preapplication Public Meeting and Notice

1. Applicability. The requirements of this Section
shall apply to all RCRA Part 1l applications seeking initial
permits for hazardous waste management units over which
the department has permit issuance authority. The
requirements of this Section shall also apply to RCRA Part Il
applications seeking renewal of permits for such units where
the renewal application is proposing a significant change in
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facility operations. For the purposes of this Section a
significant change is any change that would qualify as a
Class 3 Permit Modification under LAC 33:V.321.C. The
requirements of this Section do not apply to permit
modifications under LAC 33:V.321.C or to applications that
are submitted for the sole purpose of conducting
post-closure activities or post-closure activities and
corrective action at a facility.

2. Prior to the submission of a Part Il RCRA permit
application for a facility, the applicant must hold at least one
meeting with the public in order to solicit questions from the
community and inform the community of proposed
hazardous waste management activities. The applicant shall
post a sign-in sheet or otherwise provide a voluntary
opportunity for attendees to provide their names and
addresses.

3. The applicant shall submit a summary of the
meeting, along with the list of attendees and their addresses
developed under Paragraph A.2 of this Section, and copies of
any written comments or materials submitted at the meeting
to the permitting agency as a part of the Part Il application,
in accordance with LAC 33:V.517.

4. The applicant must provide public notice of the
preapplication meeting at least 30 days prior to the meeting.
The applicant must maintain, and provide to the permitting
agency upon request, documentation of the notice.

a. The applicant shall provide public notice in all of
the following forms:

i.  anewspaper advertisement. The applicant shall
publish a notice, fulfilling the requirements in Subparagraph
A.4.b of this Section, in a newspaper of general circulation
in the parish or equivalent jurisdiction that hosts the
proposed location of the facility. In addition, the
administrative authority shall instruct the applicant to
publish the notice in newspapers of general circulation in
adjacent parishes or equivalent jurisdictions where the
administrative authority determines that such publication is
necessary to inform the affected public. The notice must be
published as a display advertisement;

ii. a visible and accessible sign. The applicant
shall post a notice on a clearly marked sign at or near the
facility, fulfilling the requirements in Subparagraph A.4.b of
this Section. If the applicant places the sign on the facility
property, then the sign must be large enough to be readable
from the nearest point where the public would pass by the
site;

iii. a Dbroadcast media announcement. The
applicant shall broadcast a notice, fulfilling the requirements
in Subparagraph A.4.b of this Section, at least once, on at
least one local radio station or television station. The
applicant may employ another medium with prior approval
of the administrative authority;

iv.  a notice to the department. The applicant shall
send a copy of the newspaper notice to the Office of
Environmental Services and to the appropriate units of state
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and local government, in  accordance  with

LAC 33:V.717.A.1.b.

b. The notices required under Subparagraph A.4.a
of this Section must include:

i. the date, time, and location of the meeting;

ii. a brief description of the purpose of the
meeting;

iii.  a brief description of the facility and proposed
operations, including the address or a map (e.g., a sketched
or copied street map) of the facility location;

iv.  a statement encouraging people to contact the
facility at least 72 hours before the meeting if they need
special access to participate in the meeting; and

v.  the name, address, and telephone number of a
contact person for the applicant.

B. Public Notice Requirements at the Application Stage

1. Applicability. The requirements of this Section
shall apply to all RCRA Part Il applications seeking initial
permits for hazardous waste management units over which
the department has permit issuance authority. The
requirements of this Section shall also apply to RCRA Part 11
applications seeking renewal of permits for such units under
LAC 33:V.315.A. The requirements of this Section do not
apply to permit modifications under LAC 33:V.321.C or
permit applications submitted for the sole purpose of
conducting post-closure activities or post-closure activities
and corrective action at a facility.

2. Notification at Application Submittal

a. The administrative authority shall provide public
notice, as set forth in LAC 33:V.717.A.l.e, and notice to
appropriate units of state and local government, as set forth
in LAC 33:V.717.A.1.b, that a Part 1l permit application has
been submitted to the department and is available for review.

b. The notice shall be published within a reasonable
period of time after the application is received by the
administrative authority. The notice must include:

i. the name and telephone number of the
applicant's contact person;

ii. the name and telephone number of the
permitting agency's contact office and a mailing address to
which information, opinions, and inquiries may be directed
throughout the permit review process;

iili. an address to which people can write in order
to be put on the facility mailing list;

iv. the location where copies of the permit
application and any supporting documents can be viewed
and copied;

v.  a brief description of the facility and proposed
operations, including the address or a map (e.g., a sketched
or copied street map) of the facility location on the front
page of the notice; and
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vi.  the date that the application was submitted.

3. Concurrent with the notice required under
Paragraph B.2 of this Section, the administrative authority
must place the permit application and any supporting
documents in a location accessible to the public in the
vicinity of the facility or at the permitting agency's office.

C. Information Repository

1. Applicability. The requirements of this Section
apply to all applications seeking RCRA permits for
hazardous waste management units over which the
department has permit issuance authority.

2. The administrative authority may assess the need,
on a case-by-case basis, for an information repository. When
assessing the need for an information repository, the
administrative authority shall consider a variety of factors
including the level of public interest, the type of facility, the
presence of an existing repository, and the proximity to the
nearest copy of the administrative record. If the
administrative authority determines, at any time after
submittal of a permit application, that there is a need for a
repository, then the administrative authority shall notify the
facility that it must establish and maintain an information
repository. (See LAC 33:V.309.M for similar provisions
relating to the information repository during the life of a
permit.)

3. The information repository shall contain all
documents, reports, data, and information deemed necessary
by the administrative authority to fulfill the purposes for
which the repository is established. The administrative
authority shall have the discretion to limit the contents of the
repository.

4. The information repository shall be located and
maintained at a site chosen by the facility. If the
administrative authority finds the site unsuitable for the
purposes and persons for which it was established, due to
problems with the location, hours of availability, access, or
other relevant considerations, then the administrative
authority shall specify a more appropriate site.

5. The administrative authority shall  specify
requirements for informing the public about the information
repository. At a minimum, the administrative authority shall
require the facility to provide a written notice about the
information repository to all individuals on the facility
mailing list.

6. The facility owner/operator shall be responsible for
maintaining and updating the repository with appropriate
information throughout a time period specified by the
administrative authority. The administrative authority may
close the repository at his or her discretion, based on the
factors in Paragraph C.2 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:659 (April 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
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26:2468 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2455 (October 2005), LR 33:2101
(October 2007).

8709. Evidentiary Hearings on Operating Permit
Applications for Commercial Hazardous Waste
Treatment, Storage, Disposal, or Recycling
Facilities

A. The purpose of an evidentiary hearing is to develop a
record of facts, documents, testimony, and pleadings for
submission to the administrative authority for consideration
in making a permit decision.

B. Applicability

1. An evidentiary hearing shall be held after the
technical review of an initial permit application for the
operation of a proposed, nonexistent commercial hazardous
waste treatment, storage, disposal, or recycling facility.

2. An evidentiary hearing may be held after the
technical review of a permit application, other than an initial
application for a proposed, nonexistent facility, for the
operation of a commercial hazardous waste treatment,
storage, disposal, or recycling facility upon a determination
by the administrative authority that the hearing would be
beneficial in making a permit decision. Considerations by
the administrative authority in making this determination
include, but are not limited to, fact-finding or clarification of
issues.

3. Permit applications for which evidentiary hearings
may be held pursuant to Paragraph B.2 of this Section
include, but are not limited to:

a. initial permit applications for interim status
facilities;

b. renewal permit applications for existing facilities;
and

c. major modification (Class 2 or 3) applications for
existing facilities (including requests for conversion of
noncommercial status to commercial status).

C. The administrative authority shall give public notice
of the hearing at least 30 days prior to the date scheduled for
commencement of the hearing.

D. Public notice shall be given for all evidentiary
hearings.

1. The administrative authority shall mail a copy of a
notice to the following persons (any person otherwise
entitled to receive notice under this Subsection may waive
his or her rights to receive notice for any classes and
categories of permits):

a. the applicant;
b. the parish governing authority;

c. those who request notice in writing and those
who are on the area mailing list developed by the
department.
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2. The permit applicant shall publish a notice,
provided by the administrative authority, in a daily or
weekly major local newspaper of general circulation within
the area affected by the facility or activity and in the official
journal of the state.

3. The permit applicant shall provide for broadcasting
the notice over a local radio station designated by the
administrative authority.

4. The administrative authority shall require the
applicant to provide and pay for the notifications in
LAC 33:V.709.D.2 and 3 and submit proof thereof.

E. All public notices issued under LAC 33:V.709.D.1
and 2 shall contain the following minimum information;

1. name and address of the office processing the
permit action for which notice is being given;

2. name and address of the permittee or permit
applicant and, if different, of the facility or activity regulated
by the permit;

3. a brief description of the business conducted at the
facility or activity described in the permit application;

4. name, address, and telephone number of a person
from whom interested persons may obtain further
information, including copies of the permit application;

5. statement that intervention is required to participate
at the hearing and a brief description of the procedures to
qualify as an intervener;

6. date, time, and place of the hearing;

7. a brief description of the nature and purpose of the
hearing; and

8. any additional information considered by the
administrative authority to be necessary or proper.

F. Administrative procedures for adjudications contained
in LAC 33:1.Chapter 3 shall apply to evidentiary hearings
except as provided in LAC 33:V.709.G and H or where they
are incompatible with the purpose of the evidentiary hearing
as stated in LAC 33:V.709.A.

G. The presiding officer shall not make findings of fact,
conclusions of law, or recommendations or render decisions
on the merits of the permit application. The presiding
officer's authority terminates once the record is complete and
has been submitted to the administrative authority.

H. Administrative  procedures  for  adjudications
pertaining to intervention contained in LAC 33:1.323 shall
apply to evidentiary hearings.

I.  Upon completion of the evidentiary hearing, the
administrative authority may require the applicant to submit
additional relevant information to supplement the record.

J.  No draft permit decision shall be issued until after the
administrative authority has received and reviewed the
record of the evidentiary hearing.
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K. Unless otherwise directed by the secretary in writing,
hearing officers hired pursuant to R.S. 30:2018 are hereby
delegated authority to perform the functions of the presiding
officer in evidentiary hearings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:683 (August 1990), LR 17:362 (April 1991), LR 21:565 (June
1995), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2469 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
34:69 (January 2008).

§711. Public Hearings
A. Applicability

1. The administrative authority shall hold a public
hearing whenever written notice of opposition to a draft
permit and a request for a hearing are received within 45
days of the public hearing notice. Whenever practicable, the
administrative authority shall schedule a hearing under this
Section at a location convenient to the nearest population
center to the proposed facility.

2. The administrative authority may also hold a public
hearing at his or her discretion whenever, for instance, such
a hearing might clarify one or more issues involved in the
permit decision.

3. Public notice of the hearing shall be